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POINT PARK MAINTENANCE AND BEASEMENT ACGREEMENT

THIS MAINTENANCE AND EASEMENT AGCREEMENT made as of the
day of September it , 1987, by and among CAMRRIDGE REDEVELOPMENT
AUTHORITY, & public body politic and corporate fwhich, together
with any successor public pody or officer hereafter designated by
or pursuant to law, is hereinafter referred to as the *"CRA").,
organized and existing pursuant to Massachusetts law and having
its office at 336 Main Street, Cambridge, Massachusetts; and
CAMBRIDGE CENTER ASSOCIATES {the "pDeveloper"), a Massachusetts
partnership, the co-partners of which are Mortimer B. Zuckerman
and Bdward H. Linde, with a present mailing address ¢/o Boston
Properties (a Massachusetts trust hereinafter referred to as
"goston Properties"), 8 arlington Street, Boston, Massachusetts;
and the Trustees of ONE CAMBRIDGE CENTER TRUST ("One cecT"y, uw/d/t
dated May 14, 1985 and recorded with Middlesex South District
Registry of Deeds on June 13, 1985, in Book 16221, Page 413, as
amended by First Amendment to Trust dated July 31, 1986 and
recorded with said Registry of Deeds on September 26, 1886, in
Book 17438, Page 23, with a present mailing address c/o Boston
Properties at its address as aforesaid.

WITNESGSETE T HAE:

L 2 AE=ERs=s—- —_— -

The following are facts which form the packground for this
agreement:

A. pursuant to the terms of that certain "Development
Agreement™ between the CRA and the Developer dated June 11, 1879,
as amended, the Developer is designated Developer of Parcel 3 and

parcel 4 cof the Kendall Square Urban Renewal Project Area S0
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designated under the Kendall Square Urban Renewal Plan, as
amended (the "Urban Renewal plan"). The Development Agreement
provides for the disposition by the CRA, and the purchase and
redevelopment in stages over a period gf years, ©of individual
tracts of land within Parcel 3 and Parcel 4, in accordance with
the terms of Supplemental Land Disposition Conktracts ("SLDC's")
between the CRA and the Developer or jts designee concerning the
particular tracts so to be purchased and redeveloped.

B. Pu;suant to such a Supplemental Land Disposition
Contract dated September b, 1987 {the "Tract VI SLDC") between
the CRA and the Developer, concurrently herewith One CCT, the
Developer's designee, has acguired fee simple title, subject to
and with the benefit of the provisions of this BAgreement, to a
particular parcel ("Tract vi") described in Exhibit F "Tract VI
Legal Description' annexed nereto and shown as Tract YI on a Plan
{the "Easement Plan") dated July 16, 1587, revised August 17,
1987 titled "Easement Plan in Cambridge, Mass.", Scale: 1" = 40',
prepared for Boston Properties by Allen, Demurjian, Major &
Nitsch, Inc., which Easement Plan consists of one sheet and is
annexed hereto as Exhibit A "Easement Plan". The Develeper has
agreed to construct a certain building and ancillary improvements
(the "Building”) upen Tract VI. Tract VI is located within
Parcel 4.

C. Within Parcel 4, affiliates of the Developer own, in
fee, and have completed puildings on, Tracts I, 1I., IITI and IV,
as shown on Exhibit A "Easement Plan" annexed hereto, and the CRA

owns in fee the remaining 1and, also shown on Exhibit A "Easement
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Plan". The term "Parcel 4" as used hereafter in this Agreement
shall refer to said Parcel 4 exclusive of any Tracts previously
conveyed by the CRA to affiliates of the Developer.

D. As contemplated by the Development Agreement and the
latest approved Master Plan Framework and Concept Design Plan for
Parcels 3 and 4, the CRA shall construct a public open space (the
"Public Open Space") as shown on Exhibit A "Easement Plan" and
described in Exhibit B "Public Open Space Legal Description" and
turnaround vehicular roadway (the "Turnaround Roadway")} as shown
on Exhibit A "Easement Plan” and described in Exhibit C
"Turnaround Roadway Legal Description" (together, the "Point
Park") partially cn land {(the "Open Space Tract"), which it owns
east of Tract VI on Parcel 4, and partially on land owned by the
City of Cambridge which lies within Broadway and Main Street, all
as shown on Exhibit A "Easement Plan" and described in Exhibit D
"Open Space Tract Legal Description" and partially on a portion
of Tract VI (the "Tract VI Easement Area”) as shown on Extribit A
"rasement Plan" and described in Exhibit E "Tract VI Easement
Area Legal Description" abutting said Cpen Space Tract. The
Public Open Space and the Turnaround Roadway shall be called the
Point Park until such time as the CRA may change the name

therecf. One CCT owns Tract VI subject to easements granted to

the Massachusetts Bay Transportation Authority ("MBTA"), for its

rapid transit facilities, as described in Exhibit G "MBTAR
Ezsements" annexed hereto. The CRA's obligation to construct the

Point Park under this Agreement or the Development Agreement
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shall be conditioned upon the approval by One CCT of the plans
and specifications for the improvements to be made by the CRA to
the Public Open Space (but not to the Turnaround Roadway).

The term "Point Park" as used hergin shall refer to the land
previously defined, that is, the Public Open Space and the
Turnaround Roadway, together with improvements to the Public Open
Space and the Turparound Roadway constructed at grade level. The
Development Agreement provides that the Public Open Space (but
not the Turnaround Roadway) shall be maintained, repaired and
replaced by the Developer or its designees.

it is the mutuzl gecal of the partlies to this Agreement that
the Point Park be permanently dedicated to open space and roadway
activities related to the public improvements program of the CRA,
pe free of permanent structures except as otherwise provided
herein, stimulate and enhance pedestrian activities in that area,
and facilitate local vehicular circulation on Parcel 4. 1In
furtherance of that goal and as part of its public improvements
program, CRA shall, pursuant to the Development Agreement and
conditioned as aforesaid, at its expense unless otherwise agreed,
construct or install on and within the Point Park water
irrigation gystems, electrical connections, brick paving, Lrees,
street furnishings, and related amenities, and a turnaround
vehicular roadway.

E. The Developer, One CCT, and the CRA desire to provide
nerein for certain easements, rights and obligations
{collectively, the "Operating Rights"} benefiting and burdening

Tract VI and Parcel 4, in order to enable the CRA to achieve the




9]
L4
(¥
o
g,
Ly
O

objectives of the Urban Renewal Plan for the development of
Parcel 4 {including the objective of maximizing pedestrian
amenities and activities on parcel 4).

NOW, THEREFORE, in consideration of the promises and for
other good and valuable consideration, the receipt and
sufficiency of which are hereby severally acknowledged, the CRA,
the Developer, and One CCT hereby covenant and agree as foliows
with respect to Tract VI, the Pcint Park, ané Parcel 4. The
following terms: "Cne ccT", the "Cpen Space Tract Owner", and
the "One Cambridge Center Tract Owner", as used in this
Agreement, shall be deemed to refer to the fee owners from time
to time of the fclliowing tracts or parcels: i1} "One cCcTY or "One
Cambridge Center Tract Owner" - Tract VI; and 1i) “"Cpen Space
Tract Owner"™ - the Open Space Tract.

i. Construction of the Point Park By CRA. One CCT hereby

covenants and agrees that the CRA shall have a non-exclusive
casement to enter upon the Tract Vi Easement Area for (i) the
construction of the Point Park as described in this Paragraph 1,
(ii) the performance of "Basic Maintenance" as hereinafter
defined in Paragraph 2, and (iii) the performance of "Roadway
Maintenance" as hereinafter defined in Paragraph 7.

The CRA shall be responsible for the construction of the
Public Open Space and related amenities and the Turnaround
Roadway on the Open Space Tract and Tract VI Easement Area.

At such times as the CRA elects to transfer responsibility
for "Basic Maintenance” of the Public Open Space to One CCT

pursuant to Paragraph 2 of this Agreement the CRA shall grant to

-




One CCT an easement over, through and across the Open Space Tract
for purposes of maintaining, repairing, replacing and otherwise
'Complying with all "Basic Maintenance" obligations with respect
to the Point Park.

2. Basic Maintenance of the Pubiic Open Space.

a. Bvy_CRA: The CRA shall, except as otherwise herein
provided, be responsible for the "Basic Maintenance", as herein
defined, of the Public Open Space to be constructed by the CRA.

"Basic Maintenance" as used herein shall include the

following activities but shall not pertain to the Turnaround
Roadway:

{2) Trash removal on a regular basis so as to maintain
the Public Open Space reasonably free of trash;

{b) Litter and leaf removal on a regular basis so as
to maintain the Public Open Space reascnably free
of litter and leaves;

(c) During winter weather conditions, maintenance of
adequate walkways across the Public Open Space and
any permanent seating areas located within the
Public Open Space reascnably free of ice and snow;

(d) Removal of posted billis and unauthorized graffiti;

{e) General cleaning;

(f) Lamp replacement so as to maintain the pedestrian
lamps and lighting fixtures located on the Public
Open Space in good repair and working order;

{g) Street furniture maintenance;
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{h) Landscape maintenance, inciuding irrigation
systems as described in Exhibit H "Public Open
Space Maintenance” annexed hereto;

(i) Maintenance of drainage systems 1in good order and
repair;

{j) Maintenance and cleanup of any fountain or poecl,
including pumps, valves, etec.;

{k) Regular monitoring and inspection of the
improvements with respect to the above matters.

b. Transfer of Basic Maintenance by CRB:

(i) CRA Election to Transfer Basic Maintenapce: AL

any time after one (1) year after the completion of the Point
park, the CRA may elect to transfer the responsibility to perform
Basic Maintenance to One CCT by written notice accompanied by the
grant of easement for the same referred to in Paragraph 1, above
(the "Maintenance Notice"}, which shall be effective thirty {30)
days after recelipt of same by One CCT.

{ii) ©One CCT Responsibility for Basic Maintepnance:

One CCT covenants and agrees that, on or after the effective date
of the Maintenance Notice, it shall, at its own expense: {1) be
responsible for Basic Maintenance of the Public Open Space;

{2) maintain all public improvements and anciliary equipment
constructed and/or installed on the Public Open Space by the CRA
pursuant to this Agreement or, if applicable, by the Developer,
or any affiliate of the Developer, OF their respective employees,
contractors, invitees, agents, tenants, licensees and subtenants,

and any seasonal and temporary structures and furnishings SO




erected under this Agreement in good order and repair and in
accordance with the Basic Maintenance reguirements described in
subparagraph 2a above. Neither One CCT nor any party claiming
by, through or under One CCT shall create any nuisance on, Or
cause any waste or impairment of or to, the Public COpen Space.
In connection with the maintenance obligations rerformed by One
CCT pursuant to this subparagraph, no service deliveries or
pickups or trash, leaf, or litter removal shall be made by
vehicles situated on the Public Open Space. All public
improvements constructed or installed on the Public Open Space by
the CRA, and any replacements thereof by any party to this
Agreement, shall remain the property of the CRA, and its
successors and assigns.

(iii) Plans and Specifigcations Review: Notwithstanding
anything herein to the contrary, the "Basic Maintenance"
responsibilities cf One CCT under this Agreement shall take
effect only if One CCT has been provided with an opportunity to
review the plans and specifications for these inmprovements to be
made by the CRA to the Public Open Space and has approved the
same in writing. The Turnarcund Roadway shall not be subject to
such review. One CCT agrees that it shall approve such plans and
specifications, except for any items which would either (a) have
a substantial negative effect on the use of the One Cambridge
Center Pract, or (b) be unsuitable as materials or metheods or
design of construction in imposing undue or disproportionate
operating, maintenance, repair or replacement problems. Within

thirty (30) days after receipt of plans and specifications and a
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request to review same, One CCT shall reply, either approving the
same or, where it cobjects to any aspect of the proposed design on
one of the grounds stated above, setting forth with adequate
specificity such objections. Failure to reply within the time
period set Eforth above shall be deemed approval cf the plans and
specifications as submitted. No signage shall be installed
without the prior review and approval in writing of the CRA. No
material modifications in the design or facilities of the Public
Open Space subseguent to the original construction thereof shall
be made without the prior approval in writing in each instance of
the CRA and Cne CCT, which approval shall not be unreasonably
withheld. The failure by CRA to secure said approval of One CCT
for the installation of certain discrete improvements shall not
restrict the right of CRA to install said improvements provided
there shall be a written agreement for the maintenance of such
improvements by a responsible third party other than One CCT in a
manner consistent with the standards of this Agreement, and, in
such event, One CCT shall have no responsibility for the
maintenance of such improvements or the cost thereof,

(iv) Eguipment: One CCT shall have the right to bring
onto the Point Park mechanical and motorized eguipment necessary
for the performance of "Basic Maintenance" responsibilities,
capital repairs, restoration and reconstruction as provided in
Paragraph 3 hereof, provided that no vehicles or comstruction
equipment shall be permitted on the Public Open Space except as
are necessary for the accomplishment of such work, or as reguired

during valid emergencies.




c. MBTA Power Substation Maintenance: In addition to the

maintenance responsibilities of One CCT respecting the Public

Open Space as detailed in this Agreement, One CCT shall make a

good faith effort to have the MBTA properly maintain or cause to

be maintained the above-ground portion of the MBTA power
cubstation abutting the Peint Park.

d. Banners Program: If a program for the installation,
maintenance and repair of banners in and arcund the Point Park
shall have been reviewed and approved in writing by One CCT (the
"Banners Program"), One CCT shall maintain, repair and replace
said banners pursuant to the terms and conditions of such Banners
Procgram. The basis for said review and approval by One CCT shall
be as set forth in the third sentence of Paragraph 2(b})(iil) of
this Agreement.

e. Art Program: If a program for the installation,

maintenance and repair of art work in and around the Public Open
Space shall have been reviewed and approved in writing by One CCT
{the "Art Program"), One CCT shall maintain said art work
pursuant to the terms and conditions of such Art Program. The
basis for said review and approval by One CCT shall be as set
forth in the third sentence of Paragraph 2(b){iii} of this
Agreement.
3. Capital Repair and Replacement.

a. Obligation: One CCT covernants and agrees that, on and
after the effective date of the Maintenance Netice, it shall, at
its own expense, but subject to the right of One CCT to seek

reimbursement for costs, expenses and liabilities incurred by One
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CCT as described in Paragraph 4b of this Agreement, (i) be
responsible for the capital repair, restoration, or reconstruc-
tion, with reasonable promptness, of items and improvements
installed on the Public Open Space by the CRA pursuant to this
Agreement, One CCT or the Developer, or any affiliate of the
Develcoper, or their respective employees, contractors, agenis,
tenants, licensees and subtenants, such as paving, lighting,
landscaping, signage, etc. which have been damaged after receipt
by One CCT of the Maintenance Notice given in accordance with
Paragraph 2b of this Agreement; and (ii) be responsible for the
capital replacement, from time to time, and with reasonable
promptness, of these same items and improvements due to normal
wear and deterioration. As far as reasonably possible, repair,
restoration, reconstruction or replacement shall be done in such
a2 manner that upon completion such item or improvement shall
substantially conform to the original plans and specifications
for the respective item or improvement, unless otherwise agreed
upcn by the parties herein. Where substitutions are made, they
shall be eguivalent to the original improvements in number,
quality and, as far as possible, appearance. Pursuant to its
obligations under this Paragraph 3a, One CCT shall not be
required to repair, restore or reconstruct items or improvements
which: (i) were defective or damaged when installed, provided
that, except for latent defects, One CCT gives notice of such
damage or defect to the CRA within thirty (30) days following

receipt by One CCT of the Maintenance Notice given by the CRA in

-11i-
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accordance with Paragraph 2b of this Agreement; O {ii) are
damaged as a result of other work performed subsequent to such
installation by the CRA or the MBTA.

4. Rights to Perform Maintenance, Repair, Reconstruction,

Repiacement oOr Restorastion.

. CRA Rights Upon One CCT Defaplt: If at any time or

times One CCT shall be in default in the performance of any
maintenance, repair, reconstruction, replacement or restoration
obligations described in Paragraphs 2 and 3 of this Agreement and
such default is not cureé within forty-five (45) days (or within
any lesser periced as may be reasonable in anv emergency situation
or such longer period as may be required so long as such work has
been commenced with reasonable promptness within such forty-£five
{45) day period and is being diligently pursued), after written
notice from the CRA to One CCT and to any mortgagee holding a
mortgage encumbering Tract VI, provided that the CRA has received
prior notice of such mortgagee, then the CRA may perform at its
election, and without waiving any other remedy on account of such
default, any such maintenance, repair, reconstruction, replacement
or restoration and may take all appropriate steps in pursuance
therecf. If the CRA elects to perform any such work, the CRA
shall be liable for any andéd all expense, damages, injuries or
claims for damages or injuries which directly arise from
maintenance, repair, reconstruction, replacement or restoration
performed by the CRA. The cost of performing such maintenance,

repair, reconstruction, replacement or restoration, including

-]2—




necessary and reasconable costs of administration, inspection and
financing, shall be paid to the CRA by One CCT within thirty (30)
days after the latter's receipt of a bill therefor.

b. One CCT Reimbursement: Noth;ng in this Agreement shall
prevent One CCT (or any other entity related to the Developer to
which such right is delegated by the Developer) from pursuing any
and all remedies and actions to seek reimbursement for costs,
expenses and liabilities which One CCT may have incurred as a
result of or in connection with the performance of maintenance,
repair, replacement and restoration obligations as described in
this Agreement.

Notwithstanding anything to the contrary herein One CCT may
not seek reimbursement from the CRA pursuant teo this subparagraph
b. if: i)} such maintenance, repair, replacement and restoration
requireé to be made by One CCT does not result from the action or
inaction of the CRA, which action or inaction of the CRA shall not
include the giving of the Maintenance Notice pursuant to Paragraph
2b of this Agreement or any other demand for performance given by
the CRA pursuant to the terms of this Agreement; and ii) One CCT
is in default, following any applicable cure periods, of its
maintenance, repair, reconstruction, replacement or restoration

obligations described in Paragraphs 2 and 3 of this Agreement.

S. Public's Right of Accesg on the Peoint Park.
a. Fublic Open Space: The general public shall at all

times have full, non-exclusive pedestrian access, ingress and
egress in, over, on, across, through and within the Public Cpen

Space, pursuant to the following grants of easements:

-13-




31 85 50 P 525

The CRA hereby covenants and agrees that the general public
shall have a non-exclusive easement and right of use of the Public
Open Space on the Open Space Tract for pedestrian ﬁassage and
non—-commercial passive open space purposes, provided that nothing
herein shall prevent the public's use and enjovment of the Public
Open 8Space consistent with the terms and provisions of this
Agreement.

One CCT hereby covenants and agrees that the general public
shall have a non-exclusive easement and right of use of the Public
Open Space on the Tract VI Easement Area for pedestrian passage
and non-cocmmercial passive open space purposes, provided that
neothing herein shall prevent the public's use and enjoyment of the
Public Open Space consistent with the terms of this Agreement.

b. Turnaround Roadway: The generzal public shall at all

times have full non-exclusive pedestrian and vehicular access,
ingress and egress in, over, on, across, through and within the
Turnaround Rcoadway, pursuant to the following grants of ecasements:

The CRA hereby covenants and agrees that the general public
shall have a non-exclusive easement and right of use of the
Turnaround Roadway on the Open Space Tract for all purposes
{excluding parking) for which roadways are now or may hereafter
customarily be used in the City cf Cambridge, Massachusetts.

One CCT hereby covenants and agrees that the general public
shall have a non-exclusive easement and right ©f use of the
Turnaround Roadway on the Tract VI Easement Area for all purposes
(excluding parking) for which roadways are now or may hereafter

customarily be used in said Cambridge.

-]14-—
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6. One CCT's Rights Respecting the Point Park.

a. Access for Repairs to Building: Subject to MBTA's
rights concerning its power station, One CCT may utilize that
portion of the Public Open Space west of the Turnaround Rcadway
whenever reasonably necessary for the performance of repairs or
maintenance, including, without limitation, window cleaning
operations to the One Cambridge Center Building {(the "Building").
or any successor buildings and for purposes of repairing,
maintaining, rencvating, reconstructing and replacing the Building
or any successor buildings. One CCT will take all reascnable
steps to minimize interference with use of the Point Park and the
public improvements constructed or installed therein by the CRA
and shall be solely responsible for any restoration of the Point
Park at its expense, resulting from any damage caused in the
exercise of such rights, including repair, replacement or
restoration of any damaged public improvements. Unless otherwise
agreed by the CRA, any repair, maintenance, construction,
renovation, reconstruction or replacement of the Building or any
successor buildings shall conform to the restrictions contained in
this Agreement. Except in the case cf emergencies, One CCT shall
notify CRA in writing at least thirty (30) days prior to
commencement of such work or any proposed use of the Point Park,
or any portion thereof, which it believes will cause any
interference with use of or damage to, ©r reguire restoration of,
the Point Park, or any portion thereof, and such work or use shall
not be undertaken by, on behalf of or in the name of One CCT

without the prior written consent of the CRA, which consent shall

_15_
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not be unreasonably withheld or delayed. Failure of the CRA to
reply within such thirty (30) day period shall be deemed approval
by the CRA of such work or proposed use.

b. Covenant Not to Build on Point Park: Unless pursuant to

approved plans under any SLDC or otherwise agreed to in writing by
the CRA, One CCT covenants not to build, erect, construct or
install any permanent structures in or on the Point Park
(including the air space within the Point Park), except that the
following minor encroachments shall be permitted: {i) encroach-
ments that do not materially affect, excessively burden or
interfere with the rights granted to the public under Paragraph 5,
above, or other rights in the Point Park reserved or retained by
the CRA and One CCT hereunder or granted to the CRA and One ccT,
hereunder and arise due to settlement or shifting of the
buildings, roof overhangs or gutters; and (ii) architectural
embellishments and ornamentation above the first floor of the
Building or any building successor thereto, which intrude for
distances of no more than eighteen (18) inches horizontally into

the air space portion of the Point Park.

7. Construction _and Maintenance of the Turnarocund Roadway.

a. Construction of the Turmaround Roadway. As provided in

Paragraph 1 of this Agreement, the CRA shalil be responsible for
the construction of the Turnaround Roadway at the CRA's cost and
expense. The CRA shall construct the Turnaround Reoadway in

accordance with the requirements of the City of Cambridge

pertaining to the construction of a public roadway.
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b. Performance of Roadway Maintenance. Until such time as

the Turnaround Roadway 1is dedicated as a public roadway by the
City of Cambridge pursuant to Paragraph 7{(c), the CRA shall
perform at the CRA's cost and expense the following maintenance of
the Turnaround Roadway {(the "roadway Maintenance):

(a} ULitter, trash and leaf removal on a regular basis so
a2s to maintain the Turnaround Roadway reasconably
free of litter and leaves;

(b} During winter weather conditions, removal of snow
and ice to the extent of providing adequate driving
clearance in the Turnaround Roadway:

(c} Filling and repair of potholes and other damage teo
the surface of the Turnaround Roadway;

(d) Repaving the Turnaround Roadway as necessary;

(e} Repairs to any curbing and sidewalks in the
Turnaround Roadway as necessary:

(E) Regular monitoring and inspection ©f the
improvements with respect to the above matters.

c. Dedication of the Turnaround Roadway &S & Public Reoadway.

Upon the completion of the construction of the Turnaround Roadway:
the CRA shall use reasonable efforts to have the Turnaround
Roadway accepted by the City of Cambridge as an easement for a

public roadway.
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8. Security of Persons and Property in the Point Park. The

public law enforcement cfficials of the City of Cambridge shall
have the right at all times to enter upon the Peoint Park to take
steps to maintain good public order and discipline within the
Point Park.

g. Insurance Reguirements.

a. Required Liability Insurance. The term "Required

Liability Insurance®” shall mean comprehensive general liability
insurance in an amount of at least One Million Dollars
{$1,000,000) combined single 1limit.

b, One CCT: On and after the effective date of the
Maintenance Notice, One CCT shall maintain the Required Liability
Insurance, and on such date and each anniversary therecf, shall
submit to the CRA evidence of such Reguired Liability Insurance
against liability on the Public Open Space arising out of One
CCT's discharge of its responsibilities or the exercise of rights
granted to it under this Agreement, which insurance shall name the
CRA and the City of Cambridge as additional named insureds as
their interests may appear.

c. CRA: During such time a&s the CRA has assumed the
cbligations and duties of COne CCT pursuant to Paragraph 4 of this
Agreement, the CRA shall maintain the Required Liability Insurance
respecting the obligations so assumed and One CCT shall be
relieved of its obligation to carry the Required Liability
Insurance respecting the obligations so assumed, provided, however
that One CCT shall reimburse the CRA for any and all expenses for

such Required Liability Insurance and provided further that One

_18-




CCT and the Developer shall be named in such Regquired Liability

Insurance as additiocnal named insureds as their interests may

appear. .

Prior to the effective date of the Maintenance Notice, the

CRA shall maintain the Reguired Liability Insurance, and within
thirty (30) days subseguent tc the date of this Agreement and on
each anniversary of the date of this Agreement, shall submit to
One CCT evidence of such Required Liability Insurance, against
liability on the Public Open Space arising out of the CRA'sS
discharge of its responsibilities or the exercise of rights
granted to it under this Agreement, which insurance shall name One
CCT and the Developer as additional named insureds as their
interests may appear.

Prior to the date of the dedication of the Turnaround Roadway
as a public way as described in Paragraph 7{(c) of this Agreement,
the CRA shall maintain the Required Liability Insurance, and
within thirty (30) days subsequent to the date of this Agreement
and on each anniversary of the date of this Agreement, submit to
One CCT evidence of such Required Liability Insurance, against
liability on the Turnaround Roadway arising out of the CRA's
discharge of its responsibilities or the exercise of rights
granted to it under this Agremeent, which insurance shall name One
CCT and the Developer as additional named insureds as their

interests may appear.
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16. Indemnity.
&. One CCT Indemnification of CRA: One CCT shall indemnify

the CRA and hold it harmless from any and all loss, expense,
damages or claims for damages (except any such loss, expense,
damages or claims for damages caused by negligence or fault of the
CRA, its officers, agents or employees or any of its coatractors
or subcontracteors) which arise out of or in connection with the
acts or omissions of One CCT in Fulfilling its obligations or
exercising any rights under this Agreement, or any injury
{including death) of any person or persons ©or any damage to
preoperty {(except such injury or damage caused by negligence or
fault of the CRA, its officers, agents or employees or any of its
contractors or subcontractors), which is caused by negligence,
fault or default of One CCT, any holder of its beneficial
interests, or any affiliate thereof acting pursuant to One CCT's
rights or obligations under this Agreement, any agent or employee
of any of them, or any of its or their respective contractors or
subcontractors, or which is caused by reascn of any viclation of
any term or specification contained in this Agreement or in any
contract, license or permit for the maintenance or use of the
Point Park by One CCT, any affiliate thereof or any agent,
empleoyee, contractor, or subcontractor, tenant, licensee or
permittee of any thereof.

b. CRA Trdemnification of One CCT: Nothing herein
contained shall be deemed to obligate One CCT to indemnify the CRA
during such time as the CRA has assumed the duties and obligations

cf One CCT pursuant to Paragraph 4 of this Agreement. The CRA

-20-
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shall indemnify and hold One CCT harmless from any and all loss,
expense, damages or claims for damages (except any such loss,
expense, damages or claims for damages caused by negligence or
fault of One CCT, its agent or employees or any of its
subcontractors) which arise out of or in connection with the gross
negligence or wilful misconduct of the CRA or any of its
contractors or subcontractors arising out of any performance or
non-performance by the CRA under Paragraph 4 of this Agreement or
in fulfilling its obligations under this Agreement; provided,
however, that the CRA shall not be deemed to have waived any
claims against One CCT for the default of One CCT under this
Agreement.

11. Notice.

a. Method: All notices reguired under this Agreement
(which term, without limitation, shall include all requests for
approval required hereunder) shall be sent by registered or
certified mail, return receipt requested, and shall be effective
upon receipt unless otherwise specified herein. Unless and until
otherwise specified by notice hereunder, notices shall be sent to
the parties at the following address:

If to the CRaA:
Cambridge Redevelopment Authority
336 Main Street
Cambridge, MaA 02142
If to One CCT or the Developer:
c/0 Boston Properties

8 Arlington Street
Boston, MA 02116

~-21-
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b. When Deemed Given: Where approval is regquested by a

notice, the same shall be deemed given unless a response is sent
within 30 days after receipt setting forth the reason or reasons
for which such approval is denied.

12. Successor.

a. CrRa: If the CRA shall terminate its activities or cease
to exist, then the City of Cambridge shall be deemed to succeed to
all of the rights, interests and obligations of the CRA under this
Agreement, to be exercised by the chief executive cfficer of the
City of Cambridge (the same presently being the City Manager), and
all notices required hereunder shall thereafter be given to said
chief executive officer at the Cambridge City Hall.

b. One CCT: Wherever in this Agreement reference is made
to "One CCT", the same shall be read and construed so as to
include the successor-in-title and assigns, as well as any person,
firm or entity claiming by, through, or under Cne CCT, its
successors-in-title and assigns. All covenants and agreements
made by One CCT, Agreement shall be binding upon One CCT and its
successor—-in-title, only during the period of their respective
ownerships of Tract VI.

13. Force Maijeure. The time for performance by any party to this
Agreement (the "Performing Party") shall autcmatically be extended
for the period such performance is delayed by strike, lockout or
other labor trouble, fire or other casualty, governmental acticn,
war or other public emergency oOF shortages of fuel, supplies Or
labor, or any other cause kbeyond the Performing Party's reasonable

control, provided that written notice of such event and the

-22-
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estimated period of delay shall be given to the other party within
a reasonable time after the Performing Party has knowledge of such
event or cause which the Performing Party reascnably believes will
require an extension of the time for performance.

14. Arbitration. Any dispute arising under this Agreement shall
be determined by arbitration in Boston, Massachusetts in
accordance with the commercial arbitration rules of the American
arbitration Association., The award in such arbitration shall be
final and binding on the parties and judgment may be rendered upen
it in any court of competent jurisdiction.

15. HNature of Easements.

a. Existing Fasements: The easements and rights of use
granted herein are subject to all existing encumbrances,
easements, restrictions, and rights of way, of record, if any.

b. Termination and Modification of Easement Areas: The
nature and duraticn of the easements and rights of use granted
herein shall, unless sconer terminated or modified as hereinafter
provided, be perpetual, having been created and granted hereby {or
agreed to be created and granted hereby)} as appurtenant te the
Point Park for the benefit of the fee owners of the Point Park as
well as the general public, and all those claiming by, through or
under such fee owners. Further, the easements and rights of use
granted herein may be terminated or modified at any time by the
agreement of all of the then owners and mortgagees of Tract VI and
the Point Park which owners or mortgagees then have rights in such
easements aznd rights of use being terminated or modified, which

termination or madification shall be evidenced by the execution

-23=
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and recordation of an appropriate instrument of termination or

modification, as the case may be; provided, however, that no such
rermination or modification shall modify or affect in any way any
rights now or hereafter granted to or for the benefit of the City
of Cambridge and/or members of the general pubiiec unless the CRA,
or the City of Cambridge if it succeeds to the interests of the
CRA pursuant to Paragraph 11 of this Agreement, shall consent in
writing to such termination or modification, which consent will
not be unreasonably withheld or delayed.

16. Miscellaneous.

a. Future Actions: Nothing herein shall be construed as
precluding the future subdivision and conveyance of any land
subject to the Development Agreement to the Developer or its
affiliates or retention of any such land by the CRA, or the
creation of additional easements and rights of use in connection
with the subdivision, conveyance and use of such land.

b. Covenants Running with the Land: The cowvenants and

agreements made by the parties to this Agreement and affecting the
various parcels and tracts of land described herein shall be

deemed to be, and shall constitute, covenants which run with the
land, to the maximum extent that the parties hereto lawfully may

so agree.
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IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be executed the day and year first above written.

CAMBRIDGE REDEVELOPMENT AUTHORITY

Bpﬁ%mae) /%Awgejf

B

V)
EBWERD| 4 {Jg NDE

ONE CAMBRIDGE CENTER TRUST

s 0 ¥ Ol

David Barrett, as Trustee ‘as
afores rgr noy/ individually

f{ def, as Trustee as
g/ not individually

EdavWar® [H.
aforgsaid,

By

Mq&time B. Zuckerman, as
Trustee as aforesaid, and not
individually

—725~
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COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss September 16, 1987

Then personally appeared the abocve-named
Thomas J. Murphy » Chairman of the Cambridge

Redevelcopment Authority and acknowledged the foregoing instrument
to be the free act and deed of the Cambridge Redevelcpment

Authority, before me

NgFary Public
My Commission Expires: 7-23-9%
[Notarial Seall

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss September 9, 1987

Then personally appeared the above-named Mortimer B.
Zuckerman, a partner in Cambridge Center Associates, a
Massachusetts general partnership, and as he is Trustee of One
Cambridge Center Trust, and acknowledged the foregeing instrument
to be his free act and deed as general partner and Trustee, as
aforesaid, and the free act and deed 2£fiiﬁbridge Center

Associates.

Name: - Peter Van
Notary Public
My Commission Expires: 12/11,/92

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss September 9, 1987
Then personally appeared the above-named Edward H. Linde, a

partner in Cambridge Center Associates, a Massachusetts general
partnership, and as he is Trustee of One Cambridge Center Trust,

-26-
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and acknowledged the foregoing instrument to be his free act and
deed as general partner and Trustee, as aforesaid, and the free

act and deed of Cambridge Center Associ es.
',&gz(d /ﬁf-———x__

Name: “Peter Van
Notary Public
My Commission Expires: 12/11/92

-27 -




Exhibit B

PUBLIC OFEN SPACE LECGAL DESCRIPTION

A certain tract of land situated between the southerly side of
Broadway, the northerly side of Main Street, and the easterly
side of Sixth Street in the City of Cambridge, in the County of
Middlesex, Commonwealth of Massachusetts, bounded and described
as follows:

Beginning at a point in the northerly line of Main Street at the
westerly corner of the herein described parcel which is located
g 84°-29'~07" E, a distance of Eight Hundred Fifty-Six and
Fifty-Three Hundredths feet (856.53') from the intersection of
the easterly line of Sixth Street and northerly line of Main
Street; thence

N 05°-30'-53" E a distance of Eighty-Two and Twenty-Five
Hundredths feet (82.25') along the outside face
of a brick building to a point; thence

Along the arc of a curve, curving to t+he right, with a radius of
Fifty-8ix and No Hundredths feet {56.00'), a distance of Ninety-
Seven and Thirty Hundredths feet (97.30') to a point; thence

N 84°-29'-D07" W a distance of Twenty-Three and Porty—-Tnree
Bundredths feet (23.43') to the point of
beginning.

The above menticned parcel contains 2,142 square feet.

Beginning at a point in the northerly iine of Main Street at the
westerly corner of the herein described parcel which is now Or
formerly owned by the Cambridge Redevelopment Authority and 1is
located § 84°-29'~07" E, a distance of Eight Eundred Fifty-Six
and Fifty-Three Eundredths feet (856.53') £rom the intersection
of the easterly line of Sixth Street and northeriy line of Main
Street; thence

S 84°-29'-07" E a distance of Twenty-Three and Forty-Three
Hundredths feet (23.43') to a point; thence

Along the arc of a curve, curving to the right, with a radius of
Fifty-8ix and No Hundredths feet {56.00'}), a distance of Fifteen
and Fifty-Four Hundredths feet (15.54') %to a point; thence

BAlong the arc of a curve, curving to the right, with a radius of
Forty and No Hundredths feet (40.00'), a distance of Twelve andg
Forty-Nine Hundredths feet (12.49') to a point; thence
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N 84°-29'-07" W a distance of Two and Forty-Six Hundredths
Feet (2.46'} to a point; thence

K 05°-30'-53" E a distance of Eighteen and No Hundredths feet
{(18.00') to the peoint of beginning.

The above mentioned parcel contains 271 sguare feet,

Beginning at a point in the northerly line of Main Street at the
westerly corner of the herein described parcel which is now or
formerly owned by the City of Cambridge and is located S 84°-
29'-07" E, a distance of Two Hundred Sixty-Two and No Hundredths
feet (262.00'), S 77°-38'-33" E, a distance of One Hundred
Fifty-One and Eight Hundredths feet (151.08'), and S 84°-29'-
07" B, a distance of Four Hundred Forty-Four and Pifty-Three
Hundredths feet (444.53') from the intersection of the easterly
line of Sixth Street and northerly line of Main Street; thence

8 84°-29'~07" E a distance of Two and Forty-Six Hundredths
feet (2.46') to & point; thence

Along the arc of a curve, curving to the right, with a radius of
Porty and No Hundredths feet (40.00'), a distance of Two and
Sixty-Three Hundredths feet (2.63') to a point; thence

N 05°-30'-53" E a distance of Ninety-Two Hundredths feet (0.92')
to the point of beginning.

The above menticned parcel contains 1 square foot.

Beginning at a point in the southerly line of Broadway at the
westerly corner of the herein described parcel which is now or

formerly owned by the City of Cambridge and is located § 60°-
30'-18" E, a distance of Bight Hundred Forty-One and Fifty-Four
Hundredths feet (841.%4') from the intersection of the easterly
line of Sixth and southerly line of Broadway:; thence

N 29°-29'-42" E a distance of Twenty and Forty-Five Hundredths
feet (20.45'} to a point; thence

Along the arc of a curve, curving to the right, with a radius of
Six Hundred and Nc Hundredths feet (6060.00'), a distance of
Ninety-One and Twenty-One Hundredths feet (91.21') bounding on
the southerly line of Broadway to a point; thence

5 40°-35'-32" W a distance of Eighteen and Twelve Hundredths feet
(18.12') toc a point; thence

Along the arc of a curve, curving to the left, with a2 radius of
Five Hundred Eighty-One and Eighty-Eight Hundredths feet
(381.88'), a distance of Fifty-Five and Fifty Hundredths feet
{55.50") to a point; thence




N 60°-30'-18" W a distance of Thirty-Two and Ten Hundredths feet
{32.10'") tc the point of beginning.

The above mentioned parcel contains 1,663 square feet.

Beginning at a pecint in the southerly line of Broadway at the
westerly corner of the herein described parcel which is located

S 60°-30'—-18" E, a distance of Eight Hundred Forty-One and
Fifty-Pour Hundredths feet (841.54') from the intersection of the
easterly line of 8ixth Street and scutherly line of Broadway:
thence

S 60°-~30'—-18" E a distance of Thirty-Two and Ten Hundredths feet
{32.10'} to a point; thence

5 29°-20'-28" W a distance of Fifty-Five and Twenty—-One
HBundredths feet (55.21') to a peoinkt; thence

N 84°-29'-07" W a distance of Seven and Fifty-Five Eundredths
feet (7.55') to a peoint; thence

Along the arc of a curve, curving to the left, with a radius of
Seventy-Nine and No Hundredths feet (79.00'), a distance of
Forty-One and Eighty-Five Hundredthzs feet (41.85') to a point;
thence

Rlong the arc of a curve, curving to the left, with a radius of
Sixty and No Bundredths feet {60.00'}, a distance of Twenty-Three
and Bighty-Two Hundredths feet (23.82') to the point of
beginning.

The above mentioned parcel contains 812 sguare feet.

Beginning at a point in the southerly line of Broadway at the
westerly corner of the herein described parcel which is located

S 60°-30'-18" E, a distance of Eight Hundred Seventy-Three and
Sixty-Four Hundredths feet (873.64') from the intersection of the
easterly line of Sixth Street and scutherly line of Broadway:
thence

Along the arc of a curve, curving to the right, with a radius cof
Five Hundred Eighty-One and Eighty-Eight Hundredths feet
{581.88'), a distance of Fifty-Five and Fifty Hundredths feet
(55.50') to a peoint:; thence

S 49°-20'-28" B a distance of Seventy and No Hundredths feet
(70.00') to a point; thence

S 34°-35'-57" W a distance of Thirty-Four and Fifty-Five
Hundredths feet (34.5%'} to a point; thence
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N B1¢-44'-36" W a distance of One Hundred Ten and No Hundredths
feet (110.00') to a point; thence

N (5°-30'-53" E a distance of Forty-Four and Fifty-Nine
Hundredths feet (44.59') to a point; thence

N 29°-40'=-28" E a distance of Fifty-Five and Twenty-One
Hundredths feet (55.21') to the peint of
beginning.

The above mentioned parcel contains 8,056 sqguare feet.

Beginning at a peint in the northerly line of Main Street at the
westerly corner of the herein described parcel which is now ot
formerly owned by the City of Cambridge which is located S 84°-
20'-07" B, a distance of Two Hundred Sixty-Two and Nco Hundredths
feet (262.06'), 8 77°-38'-33" E, a distance of One Hundred
Fifty-One and Eight Hundredths feet (151.08'), and S 84°-29'-
07" B, a distance of Four Hundred Ninety-Five and Thirty-8ix
Hundredths feet {(495.36') from the intersection of the easterly
line of Sixth Street and Northerly line of Main Street; thence

S 5°-30'-53" W a distance of Thirty-Six and Ninety-Three
Hundredths feet (36.93'})} to a peint; thence

Along the arc of a curve, curving to the left, with a radius of
Nine Hundred Twenty-One and No Hundredths feet {921.00') &
distance of Five and Seventy-Six Hundredths feet {8.76') bounding
on the northerly line of Main Street and for the next course tec &
point; thence

N 81°-13'-34" W a distance of Forty-Five and Sixteen Hundredths
feet (45.16'y to a point: thence

N 05°-30'-53" E a distance of Eleven and Fifty-Nine Hundredths
feet (11.59') to a peoint; thence

Along the arc of a curve, curving to the ieft, with a radius of
Sixty and No Hundredths feet (60.00'), a distance of Thirty-One
and Seventeen Hundredths feet (31.17'} to a peint; thence

Along the arc of a curve, curving to the left, with a radius of
Seventy—~Nine and No Hundredths feet {7¢.00'), a distance of
Fifteen and Twenty-Eight Hundredths feet (15.28'); thence

S B4°-29'-07" E 2 distance of Eleven and Thirty-Two Hundredths
feet (11.32') to the point of beginning.

The above mentioned parcel contains 1,232 square feet.
Beginning at a point in the northerly line of Main Street at the

westerly corner of the herein described parcel which is now or
formerly owned by the Cambridge Redevelcopment Authority which is
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located S 84°-29'-07" E, a distance of Nine Hundred Fifteen and
Forty-Four Hundredihs feet (915.44') from the intersection of the
easterly line of Sixth Street and northerly line of Main Street;
thence

g 05°-30'-53" W a distance of Forty-Four and Fifty-Nine
Hundredths feet {44.59') to a point; thence

g 81°-£44'-36" E a distance of One Hundred Ten and No Bundredths
feet (110.00') to a point; thence

N 34°-35'-57" E a distance of Thirty-Four and Pifty-Five
Hundreaths feet (34.55') to a point; thence

N 40°-20'-28" W a distance of Seventy and No Hundredths feet
(70.00') tco a pcint; thence

N 40°-39'-32" E a distance of Eighteen and Twelve Hundredths feet
(18.12') to a peint; thence

g 49°-20'-28" E & distance of One Hundred Four and Seventy-Five
Bundredths feet (104.75') bounding on the
southerly line of Broadway for the next two (2)
courses to a peint; thence

Along the arc cf a curve, curving to the left, with a radius of
Four Hundred and No EBundredths feet (400.00'), a distance cf One
dundred Fifty-Eight and Twenty-Three Hundredths feet (158.23') to
a point; thence

Along the arc of a curve, curving to the left, with a radius of
One Thousand Five Hundred Twenty-Six and No Hundredths feet
(1,526.00'}, a distance of Thirty-Seven and Fifty-Four Hundredths
feet (37.54') to a point; thence

Along the arc of a curve, curving to the right, with a radius of
Two and No Hundredths feet (2.00'}, a gdistance of Six and
Fourteen Hundredths feet (6.14') tc a point; thence

Along the arc of a curve, curving to the right, with a radius of
Eight Hundred Eighty and No Hundredths feet (880.00'), a distance
of Fleven and Thirty Hundredths feet ({11.30') bounding on the
northerly line of Main Street for the next two (2) courses to a
point; thence

N 76°-51'-33" W a distance of Two Hundred Eighty and Sixty-Nine
Bundredths (280.69') to a point; thence

Along the arc of a curve, curving to the left, with a radius of
Nine Hundred Twenty-One and No Bundredths feet (921.00'), a
distance of Sixty-four and Forty-Four Hundredths feet (64.44') to
a point; thence




N 05°-30'-53" E a distance of Thirty-Six and Ninety-Three
Hundredths feet (36.93') teo a point: thence

N 84°-29'-07" W a distance of Eleven and Thirty-Two Hundredths
feet {(11.32') to a peint:; thence

along the arc of a curve, curving to the left, with a radius
point of Seventy-Nine and No Hundredths feet {(79.00'), a distance
of Twenty-One and Sixty-Two Hundredths feet {21.62') to a peint;
thence

S §4°-29'-07" E a distance of Seven and Fifty-Five Hundredths
feet {7.55') to the point of beginning.

The above mentioned parcel contains 9,787 square feet.

The above mentioned eight parcels of land in Cambridge,
Massachusetts contain 23,964 sguare feet, more or less, as shown
on a plan entitled "Easement Plan in Cambridge, Mass."; dated
July 16, 1987 and Revised August 17, 1987; prepared by Allen,
Demurjian, Major & Nitsch, Inc.; Scale 1" = 40' and to be
recorded herewith.
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Exhibit C

TURNARCUND ROADWAY LEGAL DESCRIPTION

A certain tract of lané situated on the southerly side of
Broadway, the northerly side of Main Street, and easterly side of
Sixth Street in the City of Canmbridge, in the County of
Middlesex, Commonwealth of Massachusetts, bounded and described
as follows:

Beginning at a point in the southerly line of Broadway at the
westerly corner of the herein described parcel which is located

g 609°-30'-18" E, a distance of Eight Hundred Forty-One and
Fifty-Four Hundredths feet (841.54') from the intersection of the
easterly line of Sixth Street and southerly line of Broadway:
thence

Along the arc of a curve, curving to the right, with a radius of
Sixty and No Hundredths feet (60.00'), a distance of Twenty-Three
and Eighty-Two Hundredths feet (23.82') to a point; thence

Along the arc of a curve curving to the right, with a radius of
Seventy-Nine and No Kundredths feet (79.00'), a distance of
Seventy-Eight and Seventy-Five Hundredths feet (78.75') to a
point; thence

Along the arc of a curve, curving to the right, with a radius of
Sixty and No Hundredths feet (60.00'), 2 distance of Thirty-0One
and Seventeen Hundredths feet (31.17') to a point; thence

N 05°-30'-53" E a distance of Twenty-One and Fifty Hundredths
feet {21.50') to a point; thence

Along the arc of a curve, curving to the left, with a radius of
Forty and No Hundredths feet (40.00'}, & distance of Fifteen and
Twelve Hundredths feet (15.12') to a point; thence

Rlong the arc of a curve, curving to the left, with a radius of
Fifty-8ix and No Hundredths feet (56.00'), a distance of One
Hundred Twelve and Eighty-Four Hundredths feet {112.84'} to a
point; thence

N 05°-30'-53" E a distance of Four and Thirty-Eight Hundredths
feet (4.38') to a point; thence
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S 60°-30'-18" E a distance of Fifty-Seven and Ten Hundredths feet
(57.10') bounding on the southerly line of
Broadway to the point of beginning.

The above mentioned parcel of land in Cambridge, Massachusetts
contains 3,187 square feet, more or less, as shown on a plan
entitled "Easement Plan in Cambridge, Mass."; dated July 16, 1987
and Revised August 17, 1987; Prepared by Allen, Demurjian, Major
& Nitsch, Inc,; Secale 1" = 406' and to be recorded herewith.
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Exhibit D

OPEN SPACE TRACT LEGAL DESCRIPTION

A certain tract of land situated on the scutherly side of
Broadway, the northerly side of Main Street, and the easterly
side of Sixth Street in the City of Cambridge, in the County of
Middlesex, Commonwealth of Massachusetts, bounded and described
as follows:

Beginning at a point in the northerly line of Main Street at the
westerly corner of the herein described parcel which is now or
formerly owneé by the Cambridge Redevelopment Authority and is
located S 84°-29'-07" E, a distance of Nine Hundred Fifteen and
Forty-Four Hundredths feet {915.,44') from the intersection of the
easterly line of Sixth Street and northerly line of Main Street:
thence

S §5°-30'-53" W a distance of Forty-Four and Fifty-Nine
Hundredths feet {44.59') bounding on the westerly
line of Tract VI to a point; thence

S 81°-44'-36" E a distance of One Hundred Ten and No Bundredths
feet (110.00') bounding on the southerly line of
Tract VI to a point; thence

N 34°-35'-57" E a distance of Thirty-Four and Fifty-Five
Bundredths feet (34.55') bounding on the gasterly
iine of Tract VI to a point; thence

N 49°-20'-28" W a distance of Seventy and No Hundredths feet
{70.00') bounding on the northerly line of Tract
VI to a point; thence

N 40°-30'-32" E a distance of Eighteen and Twelve Hundredths
feet (18.12') to a point; thence

§ 49°-20'-28" E a distance of One Hundred Four and Seventy-Five
Hundredtns feet (104.75'} bounding on the
southerly line of Broadway and for the next two
{2) courses to a point; thence

Along the are of a curve, curving to the left, with a radius of
Four Hundred and No Hundredths feet (400.00'), & distance of One
Hundred Fifty-Eight and Twenty-Three Hundredtns feet (158.23') to
a point; thence

Along the arc of a curve, curving to the left, with a radius of
One Thousand Five Hundred Twenty-Six and No Hundredths feet
{1,526.00'), a distance of Thirty-Seven and Fifty-Four Hundredths
fest (37.54') to a peint; thence
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aAlong the arc of a curve, curving te the right, with a radius of
Two and No Hundredths feet (2.00°), a distance of S8ix and
Fourteen Hundredths feet (6.14') to a point; thence

Along the arc of a curve, curving to the right, with a radius of
Eight Hundred Eighty and No Hundredths feet (880.00'), a distance
of Eleven and Thirty Hundredths feet (11.30') bounding cn the
northerly line of Main Street and for the next twe (2) courses to
a point; thence

N 76°-51'-33" W a distance of Twe Hundred Eighty and Sixty-Nine
Hundredths feet (280.69') to a point; thence

Along the arc of a curve, curving to the left, with a radius of
Nine Hundred Twenty-One and No Hundredths feet (921.00°), a
distance of Sixty-Four and Forty-Four Hundredths feet (64.44') to
& point; thence

¥ 05°-30'-53" E a distance of Thirty-8ix and Ninety-Three
Hundredths feet (3€.93') tc a point; thence

N 84°-29'-07" W a distance of Eleven and Thirty-Two Hundredths
feet (11.32') to a point:; thence

Along the arc of a curve, curving to the left, with a radius of
Seventy-Nine and No Hundredths feet (79.00'), a distance of
Twenty-One and Sixty-Two Hundredths feet (21.62') to a point;
thence

§ B84°-29'-07" E a distance of Seven and Fifty-Five Hundredths
feet (7.55'} to the point of beginning.

The above mentioned parcel contains 9,787 square feet.

Beginning at a point in the nertherly line of Main Street at the
Westerly corner of the herein described parcel which is now or
formerly owned by the City of Cambridge and is located S 84°-
29'-07" E, a distance of Two Hundred Sixty-Two and No Hundredths
feet (262.00'), S 77°-38'-33" E, a distance of One Hundred
Fifty-One and Eight Hundredths feet (151.08'), and S 84°-29°-
07" B, & distance of Four Hundred Ninety-Five and Thirty-Six
Hundredths feet (495.36') from the intersection of the easterly
line of S8ixth Street and northerly line of Main Street: thence

S 05°~-30'-53" W a distance of Thirty-Six and Ninety-Three
Hundredths feet (36.93') to & point; thence

Along the arc of a curve, curving to the left, with a radius of
Nine Hundred Twenty—-One and Nc Hundredths feet ({921.00'}, a
digstance of Five and Seventy-Six Hundredths feet (5.76'}, teo a
point; thence
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N 81°-13'-34" W a distance of Forty~Five and Sixteen Hundredths
¥
feet (45.16') to a point; thence

N 05°-30'-53" E a distance of Eleven and Fifty-Nine Hundredths
feet {11.59') to a point; thence

Along the arc of a curve, curving to the left, with a radius of
gixty and No Hundredths feet (60.00'), a distance of Thirty-One
and Seventeen Hundredths feet (31.17') to a point; thence

along the arc of a curve, curving to the ieft, with a radius of
Seventy-Nine and No Hundredths feet (79.00') a distance of
Fifteen and Twenty—-Eight Hundredths feet (15.28') to a point;
thence

S 84°-29'-07" E a distance of Eleven and Thirty-Two Hundredths
feet (11.32') to the point of beginning.

The above mentioned parcel contains 1,232 square feet.

Beginning at a point in the northerly line of Main Street at the
westerly corner of the herein described parcel which is now or
formerly owned by the Cambridge Redevelopment Authority and is
located S 849-29°'-07" E, a distance of Eight Hundred Seventy-Nine
and Ninety-Six Hundredths feet (879.96') from the intersecticn of
the easterly line of Sixth Street and northerly line of Main
Street; thence

Along the arc of a curve, curving to the right, with a radius of
Fifty-Six and No Hundredths feet (56.00'), & distance of Fifteen
and Fifty-Four Hundredths feet (15.54') to a point; thence

along the arc of a curve, curving to the right, with a radius of
Forty and No Hundredths feet (40.00'), a distance of Twelve and
Forty-Nine Hundredths feet (12.49') to a point; thence

N 849-20'-07" W a distance of Two and Forty-Six Hundredths
feet (2.46') to a point; thence

N 05°-30'-53" E a distance of Eighteen and No Hundredths feet
(18.00') to a point; thence

S 84°-29'-07" E a distance of Twenty-Three and Forty-Three
Hundredths feet (23.43') to the point of
beginning.

The above mentioned parcel contains 271 sguare feet.

Beginning at a peint in the northerly line of Main Street at the
westerly corner of the herein described parcel which is now or
formerly owned by the City of Cambridge and is located S B4°-
291-07" E, a distance of Two Hundred Sixty-Two and No Hundredths
feet (262.00'), S 77°-38'-33" B, a distance of One Hundred
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Fifty-One and Eight Hundredths feet {151.08'), and S 84°-29'-
07" E, a distance of Four Eundred Forty-8ix and Ninety-~Nine
Hundredths feet (446.99') from the intersection of the easterly
line of Sixth Street and northerly line of Main Street; thence

Along the arc ©of a curve, curving to the right, with a radius of
Forty and No Hundredths feet {40.00'}, a distance of Two and
Sixty-Three Hundredths feet (2.63'} to a point; thence

N 05°-30'-53" E a distance of Ninety-Two Hundredths feet
{0.92') tc a point; thence

S 84°-29'-07" E a distance of Two and Forty-8ix Hundredths
feet (2.46') to the point of beginning.

The above mentioned parcel contains 1 sguare foot.

Beginning at a peint in the southerly line of Breoadway at the
westerly corner of the herein described parcel which is located

S 60°-30'-18" E, a distance of Eight Hundred Forty—One and
Fifty-Four Hundredths feet (841.54') from the intersection of the
easterly line of Sixth Street and southerly line of Broadway;
thence

N 290-29'-42" E a distance of Twenty and Forty-Five Hundredths
feet (20.45') to a point; thence

Along the arc of a curve, curving to the right, with a radius of
gix Bundred and No Hundredths feet (600.006'), a distance of
Ninety-One and Twenty-oOne Hundredths feet (%1.21') bounding on

the southerly line of Broadway to a point; thence

S 40°-39'-32" W a distance of Eighteen and Twelve #undredths feet
{18.12') to a peint; thence

bleng the arc of a curve, curving to the left, with a radius of
Five Hundred Eighty-One and Eighty-Eight Hundredths feet
(581.88'), a distance of Fifty-Five and Fifty Hundredths feet
{(55.50'} to a point; thence

N 60°-30'-18" W a distance of Thirty-Two and Ten Hundredths feet
(32.10') to the point of beginning.

The above mentioned parcel contains 1,663 sgquare feet.

The above described five parcels of land in Cambridge,
Massachusetts contain 12,954 square feet, more or less, as shown
on a plan entitled "Easement Plan in Cambridge, Mass.", dated
July 16, 1987 and Revised August 17, 1987; prepared by Allen,
Demurjian, Major & Nitsch, Inc.; Scale 1" = 40' and to be
recorded herewith.
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Exhibit E

TRACT VI EASFMENT AREA LECGAIL DESCRIPTION

A certain tract of land situated on the southerly side of
Broadway, the northerly side of Main Street, and the easterly
side of Sixth Street in the City of Cambridge, in the County of
Middiesex, Commonwealth of Massachusetts, bounded and described
as follows:

Beginning at a point in the northerly line of Main Street at the
westerly corner of the herein described parcel which is located
§ 84%-29'-07" E, a distance of Eight Hundred Fifty-Six and
Fifty-Three Hundredths feet (856.53°) from the intersection of
the easterly line of Sixth Street and northerly line of Main
Street; thence

N 05°-30'-53" E a distance of Eighty-Two and Twenty-Five
Hundredths feet {82.25') along the outside face
of a brick building to a point; thence

Along the arc of a curve, curving to the right, with a radius of
Fifty-Six and Mo Hundredths feet (56.00'), a distance of Ninety-
Seven and Thirty Hundredths feet (97.30') to a peint; thence

N 84°-29'-07" W a distance of Twenty-Three and Forty-Three
Y Y
Hundredths feet {23.43') to the point of
beginning.

The above mentiocned parcel contains 2,142 sguare feet.

Beginning at a point in the northerly line of Main Street at the
westerly corner of the herein described parcel which is leocated

S 84°-20'-07" B, a distance of Nine Hundred Seven and Eighty-Nine
Hundredths feet (907.89') from the intersection of the easterly
line of Sixth Street and northerly line of Main Street; thence

Along the arc of a curve, curving to the left, with a radius of
Seventy-Nine and No Hundredths feet (79.00'}), a distance of
Forty-One and Eighty-Five Hundredths feet (41.85'}) to a point;
thence

along the arc of a curve, curving to the left, with a radius of
Sixty and No Hundredths feet (60.00'), a distance of Twenty-Three
and Eighty-Two Hundredths feet (23.82') to a point; thence

S 60°-30'-18" E & distance of Thirty-Two and Ten Hundredths feet
(32.1C0') to a peint; thence
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g 29°-40'-28" W a distance of Fifty-Five and Twenty-One
Hundredths feet (55.21') to a point: thence

N 84°-29'-(37" W a distance of Seven and Pifty-Five Hundredths
feet (7.55') to the point of becginning.

The above mentioned parcel contains 812 square feet.

Beginning at a peint in the northerly line of Main Street at the
westerly corner of the herein described parcel which is located
S 84°-29'-07" E, a distance of Nine Hundred Fifteen and Forty-
Four Hundredths feet (915.44') from the intersection of the
easterly line of Sixth Stret and northerly line of Main Street:
thence

N 26°-40'-28" E a distance of Fifty-Five and Twenty-One
Hundredths feet (55.21') to a point; thence

along the arc of a curve, curving to the right, with a radius of
Pive Bundred Eighty-One and Eighty-Eight Bundredths feet
(581.88'), a distance of Fifty-Five and Fifty Hundredths feet
{55.50') to a peoint:; thence

§ 49°-20'-28" E a distance of Seventy and No Hundredths feet
170.00') to a point; thence

§ 34°-35'-57" W a distance of Thirty-Four and Fifty-Five
Hundredths feet (34.55'} to a pcint; thence

N 81°-44'-36" W a distance of One Hundred Ten and No Hundredths
feet (110.00') to a peoint; thence

N 05°-30'-53" E a distance of Forty-Four and Fifty-Nine
Bundredths feet (44.,5%') to the point of
beginning.

The above mentioned parcel contains 8,056 sguare feet.

The above mentioned three parcels of land in Cambridge,
Massachusetts contain 11,010 square feet, more or less, as shown
on a plan entitled "Easement Plan in Cambridge, Mass."; dated
July 16, 1987 and Revised August 17, 1987; prepared by Allen,
Demurjlan, Major & Nitsch, Inc.; Scale 1" = 40°' and teo be
recordeé herewith.
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Exhibhit F

TRACT VI LEGAL DESCRIPTION

A certain tract of land situated on the southerly side of
Broadway in the City of Cambridge, in the County of Middlesex,
Commonwealth of Massachusetts, bounded and described as follows:

Beginning at a point in the southerly line of Broadway at
the northwesterly corner of the granted premises 8 60°-3¢6'-18" E
a2 distance of Six Hundred Sixty-8ix and Eighty-One Hundredths
feet (666.81') from the point of curvature of the scutherly
sideline of Broadway and the easterly line of Sixth Street;
thence

g 60°-30'-18" E a distance of Two Hundred Six and Eighty-Three
Hundredths feet (206.83'} bounding on the
southerly line of Broadway to a peint; thence

Along the arc of a curve, curving to the right with a radius of
Five Hundred Eighty-One and Eighty~-Eight Bundredths feet
(581.88'), a distance of Pifty-Five and Fifty Hundredths (55.50")
to a peoint; thence

g 49°-20'-28" E a distance of Seventy and No Hundredths feet
(70.00') along a certain parcel of land, now or
formerly owned by the Cambridge Redevelopment
Authority for the next four {4) courses to a
point; thence

S 34°-35'-57" W a distance of Thirty-Four and Fifty-Five
Hundredths feet (34.55') to a point; thence

N 819-44'-36" W a distance of One Hundred Ten and No Hundredths
feet {(110.00') to a point; thence

N 05°-30'-53" E & distance of Forty-Four and Fifty-Nine
Hundredths feet (44.5%7) to a point; thence

N 84°-29'-D7" W a distance of Cne Hundred Seventy-8Six and Forty-
Ore Hundredths feet (176.41"') to a point; thence

N 05°-34'-07" E a distance of Twenty-Four and Five Hundredths
feet (24.05') along the outside face of a brick
building for the next four (4) courses to a
point; thence

N 84°-15'-14" W a distance of Nine and Ninety-Five Hundredths
feet (9.95') to a point; thence

N 05°-29'-37" E a distance of Fifty-Six and Ninety-Two Bundredths
feet (56.92') to a point; thence




<o
N
o
o
o
Ul
v
NLY

S 84°-25'~46" E a distance of Twenty and Two Hundredths feet
{206.02'} to a point; thence

N 05°-27'-58" E a distance of Fifty-Three and Forty-Four
Hundredths feet (53.44') to the point of

beginning.

The above-described tract of land in Cambridge, MR contains
26,325 square feet, more or less, as shown on a plan entitled
“"BEasement Plan in Cambridge, Mass."; dated July 16, 1987 and
Revised Bugust 17, 1987; Prepared by Allen, Demurjian, Major &
Nitsch, Inc., Scale 1"=40' and to be recorded herewith.
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i f Exhibit G
DEED
N

The MASSACHUSETTS BAY TRANSPORTATION AUTHORITY,Ka body

i
iy
J

politic ané corporzte and a2 political subdivision of the
Commonwezlth of Massachusetts, having & usuzl place of
bugsiness a2t 30 High Street, Boston, Massachusetis, acting
uncder the provisions of Massachusetts General Laws , Chapter
1€1x, 2s zmended (hereinafter called "MBTA" or "GRANTOR"),
in consideration of NINE BUNDRED FORTY-FOUR THQUSAND DOLLARS
AND HO CENTS ($%42,000.00) paid, the receipt of which is
hereby acknowledged, does hereby grant without covenants =
certzin parcel of land with the buildings thereon located in
the City of Cambridge, County of Midélesex, Commonwezlth of
Masszchusetts, subject to certzin easenments reserved herein,
to the CAMBRIDGE REDEVELOPMENT KRUTHORITY, & public body
politic znd corporazte having & usual Place of business at
336 Frain Street, Cambridge, Massachusetts, zcting under tne
provisions of Massechusetts Generazl Laws, Chepter 121B, es

amencec (hereinefter calleg "GRANTELZ" ), said parcel

cesicnated as Block 10, Lot 1 of the XKendall Sguare Urban

Renewal Area located in the City of Ceambridge, County of
Micécélesex, Commonweazlth of Massachusetts, as shown on & plen
entitlec “CAMBRIDGE REDEVSLOPMENT AUTHORITY, KENDALL SQUAﬁé
UREAN XINIWAL ARTA, PARCEL ACQUISITION PLAW, BLOCK 10, LOT
= €pared by Fey, Spofiord & Thorndike, Inc., and
1%gZz, recorded herewith.

gre boundec andé described zz follows:
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Eecinning at a point, said point being at the intersection of
—2€ northerly sideline of Mzin Street with the easterly zideline
¢ Cerlton Street: '

Thence running N05°-30'-53"E, 2 distance one hundred thirty-
five and eighty-five hundredths (135.85) feet to a point; -

Thence turning ané Tunning N29°-251'-42"E, a distance of one
Lundred six and fifty-one hunpdredths (106.51) feet to a2 point;

Thence turning and running $6C°-30'-18"E, a distance of fpur
mundred five and foriy-six hundredths (405.46) feet to 2 point;

Thence turning and running $29°~40'-28"W, =a distance of seventy-
four and ninety-three hundredths (74.83) feet to a point;

Thence turning and running Ng4©-29'-07"W, a distance of three
hundred eighty-three and eight hundredths (382.08) fee: to the
Toint of beginning.

Contzining Sixty-two thousand seven hundred ninety-one
{62,721) sguare feet, more or less, 2s shown on the ebove—
reZerenced plan; there is included in the above description the
registered land referred +o below. )

For GRANTOR's title, see Middlésex Solth Distriet
mecistry of Deeds, Book 5079, Page 427; Book 5058, Page 9%:
Bock 5058, Page 88; Book 5187, Page 284; Book 5204, Page
=82; Book 5153, Pzge 166:; Book 5153, Page 167; Book 5153,

Tage 165; Middlesex Scuth Registry District of the Landg
Court, Certificate of Title lcs. 34426 ; 340087 34007; 25471:
.- L ‘
S00E7: and 252086.
211 rights and cbligations of the GRANTOR and GRANTEE

£ crezted herein shzll inure to the benefit ©f znd be

w

ty
pore

:ncing upon the respective parties, their successers and

o
m
0]

igns.
Seid premises are conveved without covenants znd

“Tiect to and with the benefit of easements, restrictions,

In
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dgreements &nd restrictions of record, if there be any,
insofar a2s the same may be in force and applicable.

Further, szid premises are conveyed subject to certain
easements reserved herein znd designated as Permanent
Surfezce and Subsurface Easement Arez PI-2, Permanent Surface
end Subsurface Easement Area PI-B, Permanent Surface and
Subsurface Easemgnt Ares PI-Bl, Permanen:t Surface and
Subsurface Easement Area PI-C, Permanent Surface and
Subsurface Ezsement Area PI-Cl, Permanent Surface and
Subsurfzce Easement Area PI-C2, Permanent Surface and

Subsurface Easement Arez PI-D, Permanent Surface and Subsurface

't

Casement Arez I-Z, Permanent Surface and Subsurface

[d3

-t

Ezsement Ares PI-El, Temporarv Construction

Eazsement Aree PI-F, Northeast.Head-House Eagsement Area and
Bus Lzne tasement Arez as shown on plans entitlesd "EASEMENT
AREAS FOR MBTA POWER IMPRCVEMENT PROJECT,"PARTS I and II,"
as prepared by Fay, Spofford & Thorndike, Inc., Engineers,
and céated January 21, 1982, recorded herewith, szid ezsement

erezs pbounded ané described zs follows:

Seci at & peint (P-1 on the plan), said point being ND5°-
507 - & distance of cne hundred ten and seventy hundredtihs
(110. fest from the intersection cf ihe southerly sideline
of Main Street and the easterly sideline of Havward Street;
Thence running NO057-30'-53"E, a éistance of sixty-five and no
huncred<hs (65.00) feet tc & pcint (P-2 on the plan):

Thence turninc and running 584°-29'-07"E, a2 distance of sixty-
Zive &nd nec hundrecdihs (£5.00) feet to & point (-3 on thne
Dlan;
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ence turning and running SO5©-30'-53"W, a distance &f five and
nunc red*h= {5.00) feet to & point (P-4 on the plan);

1]
UJ

[
|

ence +turning ané running 58é°—29'—07“E 2 distance oi twenty-five
—¢ eichtv-three hundredths (23. §3) feet to z point (P-5 on the plan);

I\I |'|

ence turning andé running S5059-30'-33"W, a distance of sixty and
hunéredshs {(60.00) feet to 2 point {(P-6 on the Plan);

.
.

1 ]
UU

~mence turning and running N8 840-295'-07"W, a &istance of ninety afid

eichtv-three hundredths (50.83) feet to the point of beginning
(-1 on the plan).

The arez described herein contains five thousand seven hundred
s=ventv-£five (3,775) sguare feet, WOXEe QI . less; .

The arez described herein shall constitute a permanent exclusive

sn—face and subsurface easement to construct, reconstruct, repair,

replace, maintain and use 2 new traction power substation facility

z2né +ransformer yard or other mass transportetion fECllltY +to be
constructed by the GRANTOR; and, the maximum height oI the PI~-2

easement area shall not exceed sixty {60} feet above se2 level.

I+ is azgreed that vents forx smoke, steam, plumbing and odors may
: p )

2 reguired to rise above the cazsement areaz from the GRANTOR'S
construction. 2Zny construction contemplated by the GRANTEEZ shall

e desicgned to accommodate such requirements and further easements

s+ +he maintenance +hereof shell be granted upon reguest of the
CZLNTOR.

PERMANENT SURTACE AND SUBSURTACE EASEMENT AREAR FI-B

cimning &t & point (P-7 on the plzn), said point being N0S®- 23‘~0°"E.
cictance ©f one hundred seventv-three and three hundred ths {173.032)
et £

from the intersecticn of the southerly sideline of Main Street
¢ the westerly sideline oI Havwerdc Street;

emce Tunning NoS©9-30'-53"Z, & discance of twenty—‘OLr ané
remtyv-eignt hundredths (24£.78) feet to 2 point {(P-8 on the rlan) .

[T

& running N29°-29'-42"E, & distance of thirteen and
edths (13.26) feet To 2 point (P-8 on tne plan);

2né runninc S609-30'-18"E, 2 distance oi one
eighteen numdredtns (101.18) feet to & point
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2nd running £369-55'-24"W, 2 &istance of ninety-
(0.91) feet to a poiint (P-5 cn the plan);

th i}

tusrming and running N84°-28'-07"W,
i¢ghty-three hundredths {25.83)

v

2 distance of twenty-
feet to & point (P-4

-

rta)

“

curning and running NO5®-30'-53"E,

a distance of five
wurndredtns (5.00)

feet to & point {®-3 on the plan);

turning ané running NB£°-29'-07"W, a distance of seventy-
i £ty-two hundredths (71-52} feet to the point of

? -7 on the plan).

-y —
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Eescribed herein contains one thousand eight hundred ..
(1,808) sguare feet, more or less; '

i
;e

[

it

res Sescribed herein shall constitute:

2 permanent

) surface and subsurface easement to

replace, maintain and use

h

cumé utilities, including, but not iimited teo, storm

weter service, duct banks , telephone supply service

connecticns: znd

2 permanant suriace easement for pedestrian and

2ccees to the PI-A Ezsement Area;

219D SUBSURFACE EASEMEINT AREA PI-Bl

(P-9 'on the plan), said peoint teing n10°-
of two hundred ten and twenty-three
feet from the intersection oi the southerly

-
=
—

c W29©-25"'-42"

= distence of fifteen znd no
feet to

z point (P-11 on the plan);

?

....... running S560°-30'~18"EZ, =z distance of one
inpetv-+hree hundéredths (102.23) feet to a
lan);

505°-30'-53"W,

Adistance of twelve
(1z.86) feet toO

point (P-13 om the

e
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nce turning and running N84©-29'-07"W, & distance of seven
eightvy-sin hundredths (7.86) feet to 2 point (P-14 on the
o)

[ RSN}
winm

oot

—-snce running along a curve to the left, having a radius of
Zecrty-eix and fifteen hundredths (46.15) feet, a distance of one
znf eighty-four hundredths {1.84) feet to & point of tangency
(=10 eon the pian):

—~rence running N60°-20'~18"W, a distance of ocne hundred one ané

zignteen hundredths (101.18) Zeet to the peint cf beginning
(-2 on the plan). '

Trhe area described herein contizins one thousand six hundred and ele-
ven (1,611) sguare feet, more or less;

The area described herein shall constitue a permanent
syriace aﬁa subsurfzazce ezsement to constrﬁct, reconstruct,;
-epair, replace, maintazin and use underground utilities,
including, but not limited to, manholes

s Storm drains, water

service, telephone supply service and duct banks.

The azrea described herein shall azlso constitute a permaneﬁt
surfece eesement for use by GRANTOR as a travel lane for'
Dypses; and GRANTEE shall make reasonabie efforts te limit
vse of ithe subject easement area to GRANTOR buses and taxi-

Tehs. GRENTEE shall 2lso use its best effortis 1o essure

r¥
[l
m

+ an adeguate bus lane, as shown on said plan, shall be
z=veiliable for the use of GRANTOR's buses, said bus lane teo
i-ziyude land of the City of Cambridge as well as the
zZgzsement &rez reserved herein, it being understood that five (5)
) . . s.pu“.;"h.ﬂ-! .1 s
fee+x of the easement ares loceted on the westerly and e=vie=iy side ¢

==z2311 be used &5 & sidewzlk so long as zdecuate bius lazne remains.
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PIRMANENT SURFACE AND SUBSURFACE ZASEMENT ZREZ PI-C

inning at a peint (P-16 on the plan), said point baing NO7°-
-34"W, 2 distance of ninety-nine and fortv-two hundredths
-¢2) feet from the intersection of the southerly sideline of
in Street and the easterly sideline of Hayward Stireet;
Thence running N05®-30'-53"E, 2 distance of ecleven angd £ifey~
three hunéredths (11.53) feet to 2 point {P-1 on the plan);

Thence turring and running $84%-29°'-07"E, a distance of ninetv
and eighty-three hundredths (90.83) feet t0 2 point (P-6 on the
plan}: :

Thence turning and running $£39°-29'-07"E, a distance of sixteen
anéd thirtv-~one hundredths (16.31) feet to a roint {(P-15 on the
Ppilan};

Thence turning ané running W84°-29'-07"%, & distance of one

hundred two and thirtv-seven hundredths (102.37) feet to tne point

cf beginning (P-16 on the plan).

The e&rez Cescribel herein contzins one thousand one hundred
fourteen (1,114) sguare feet, more or less;

The azyez described herein shall constitpte:
&) A permenent surface and subsurfece easement to
cnsiruct, reconstruct, repair, replace, maintain and use
underground utilities including, but not limited to, duct
penks &nd & manhole; znd
A permanent surface easement for pedestrian ams

access to the PI-2 Ezsement Area from Main Street

-16 on the plan), szid peint being NO7°-
ninety-nine anéd foriv-+two hundredths
tersection of the socutherly cideline of
erlv sideline of Hayward Street:

a distance of sixiy and thirty
(P-17 on the plan);

59-30'-33"%W, a distznce of eighteen
TO 2 point (P-1E on the plan);
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~=z-ce turning andé running K84°-29'-C7"W, a distance of one

:-ed seven and thirtv-twe hundredths (107.32) feet to 2 point
i€ on the plan):

'y
i
- n

ce turning a&nd running NO5C-30'-53"E, 2 distance of thirteen
no hunéredths (13.00) feet to a point (P-20 on the plan):

mrence turning a2nd running 584°-29'-07"E, 2 distance of forty- -

ceven and two huncéredths (47.02) feet to & peint (P-21 on the
Dian);

mhence turning apd running W05°9-30'-53"E, a distance of five an

-~c hunéredths (5.00) feet to the point of beginning {P-16 on the
olan);:

The zrea described herein contains one thousand six hundred
ninetv-seven (1,697) sqguare feet, more or less;

mhe zres described herein shall constitute a permanent

serface and subsurizce essement to construct,; reconstruct,

H

hii
fuda

epeir, replace, maintain and use underground utilities

irecluding, but not limited to, & duct bank and a manhole;

PERMANENT SURTACE AND SUSBSURFACE EASEMENT ARLA PI-C2

Secginning a2t & point (P-15 on the plan), said peoint being ¥45°-
"13'-24"E, & &istance of one hundred twenty—-six and ten hundredihs
(12€6.10) feet from the intersection of the southerly sideline

o Mzain

Street anéd the essterly =sideline of EHayward Street;

Thernce running S$3%°-29'-07"E, a distance of twenty-five and
fcrzy-six hundéredths (25.46) fest to a point (P-22 on the plan);

Trence turning and running NgaC~29'-07"W, a2 distance of fortv-
nime a2nd seven hundredths -{£49.07) feet to a point (P-23 on the
Diand;

~rence turning andé running N03%-30'-33"E, 2 distance of seven and
-c rundredthes (7.00) fee:i to & point (P-24 cn the Dlan);

unning $84©--29'-D7"E, & distance cf Tifteen
redtns {(15.58) feet to & wmeint (P-25 on the

4
-—
-
[

o1 H

&an
t* hun

nan
.J‘I’"

d ranning N05%-30"-53"E, 2z distarnce of eleven

(11.00) feet to & point (P-26 on the plan):

[y o
3 H

H
-

ook

1
f
R
i
rt
¥
H
)
"
J
uy
]
o]

ng running 584%-29'-07"E, a distance of fifieen
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orty-nine hundredths (15.¢92) feet teo the peint of beginning

2 =
-15 cn the plan}. N

The area described herein contains five hunéred fifty (550)
sgcuare Ieet, more or less;

The are¢z described herein shall constitute a2 permanent
ur-zce and subsurface easement to construct, reconstruct,
epzir, replace, mzintain and use undergrounsd utilities

including, but not limited to, dQuct banks and manhcles:

PERMANENT SURFACE ZND SUSBSURFACE EASEMENT AREA PI-n

Beginning at a2 point (P~6 on the plan), said point being N37°-
58'-33"E, 2 Gistance of one hundred twenty-eight and sixty-
three hundredths (128.63) feet from the intersection of the
southerly sideline of Mzin Street and the ezsterly sideline of
Hayward Street;

Thence running N05®-30'-53"E, az distance of sixty ané no
hunéredths (60.00) feet to =z point (P-35 on the plan);

irnd and running ®3€%-55'-24"E, a distance of ninety-
{ 1)

hondreds? 0.8 feet to a point (P-10 on the pian);
- ning end running along a curve to the right, having.e
fortyv-six and fifteen hundredths (46.13) feet, =a
1ce ©X seventy-two and thirty-four hunéredths (72. 34) feet

ci P-27 cn the plan):

The: turning and running N84©--29'-07"W, a dist tance of twenty-
three &nd ninetv-Ifive hundéredths {23.95) feet to the peint o*
becinning {(P-6 on the plan) .

The area Sescribed herein contains cne thouszand .three hundre@
ferty-six (1,326) scuare feet;

The arez described herein shall constitute & permanent

E&sement Ares as reguired to construct,

replace, maintzin ané use machinery and
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PERMAININT SURPPCE 2RD SUBSURFACE EASEMENT ARE2 PI-T

Zecinning &t 2 weoint (P-6 on the plan), said point being
WITC-3E'=33"E, a2 distance of one hundred twénty-eight and sixty-
trh-ge hunéredths (128.63) feet from the intersectiticn of the

scoutherly sideline of Main Street and the eastelry sideline of
Zeyweard Street;

Thence running MN05P-30'~53"E, a distance of sixiy ané nc
hundredths (60.00) feet teo a point (P-5 on the plan); -

Thence turning and running MN369=55'-224"F, a Qistance of
minety-one hundredths (0.21) feet to 2 point {P-10 on the plan):

Thence turning ana running slong & curve to the richt, having

g radgius of forty-six anéd £ifteen hundredths (£46.15) feet, a
distance of eleven and twelve hundredths (11.12) feet to 2 point
{F-28 on *+he rlan);

Thence turning and running S050-~30'-53"W, z Adistance of
sixty-five andéd eight hundredths (€5.08) feet to 2 point
(F~2% on the wplan);

Thence turning and running NE4L4C-28'-07"W, a distance of one
nunéredé ten and eighty—three hundredths (110.83) feet to 2 point
{F-3C on the plan);

nce turning and running 105€-30'-53"E, a &istance of
ntv-~five ané no hundredths (B5.00) feet to 2 point (P-31
e

plan); ;

tznce of

Trence turning ané running £84°-20'-07"z, 2 dist
34) feet to z point

giytwv-niine andéd thiritvy-Ifour hundredths (6°.
{Z-32 cn the plan): -

Thence +turning and runningc S609-30'-18"E, a distance of
Thirtv-four and ninetitv-nine hundredths (34.92) feet to 2

oecint (P-10 on the plan);

Thence turninc ané running §36°9-535'-24"w, z distance of nlnety-
one hundredths {0.€1) feet to a.point (=5 on the plan);

Tnhence turﬁlng a2nd running X849-2¢'-07"W, 2 distance of twenty-
Zive and eighiv-three hundredths {25.83) feet to 2 roint (P-4 on
~nhe planl):

Thence turning and running N03°9-30'-53"F, 2 distance of five
andé no hundrecdths (5.00) feet toc a point (P-3 on the plan}:;

Trence turning end running M84%-29'-07°W, & distance of sixty-
Zive &nd no huncredths (€5.00) feet to & point P-2Z on the plan);
“rence turning a&né running S05°9-30'-53'"M, z distance of sixty-

f:ive anéd nec hunérecihs {(65.00} feet to & point (P-1 on ithe Tlan);

-10-
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e turning and running 584©-29'-07"E, 2 distance of ninety
ichty-three hundredths (90.83) feet to the point of
ning (P-6 on the plan).

ez described nherein contains three thousand twe hundred
eight (3,258) square feet, more o©F less;

ne zrez cescribed herein shzll constitute a permanent surface..

and subsurface ezsement for maintenance, repair, construction

Eessament Ares.

TTBRMANENT SURTACE AND SUBSURFACE EASEMENT AREA FPI-E1

Becinning zt a point (P-28 on the plan), said point being N33°-
50'-27"W, & distance of two hundred fifteen and eighitv-three
huné-edths (215.83) feet from the intersection of the southerly

cideline of Main Street and the westerly sideline of Wadsworth
Stcreet;

Thence running along 2 curve to the left, having a radius of
fortv-cix and fifteen hundredihs (46.15) feet, a distance of
eleven and twelve hundredths (11.12) feet to 2 point (P-10 on
the plan): ‘

Thence turning ané running N60%-30'-18"W, &z distance of thirty-
fou- znd ninety-nine hundredths (34.99) feer to 2 point (P-32
o the plan):;

Thence turning and running $84°-28'-07"E, a distance of fifteen
2m& sixty-six hundredths (15.66) feet to & point (P-33 on the
plan} i

Thence turning and running S05°-30'-53"W, a distance of five
2né no hundredths (5.00)  feet to a point {(P-34 on the plan};
Thence turning ané running $84°-2¢'-07"E, a distance LI twenty-

tive 2né eichtv-three hundrecdtns (25.83) Zeet to 2 peint (B-35
cn the plan);

Thmence furning andé running s0s®-30'-53"WwW, 2 &istance of Ffourteen
zné ninety-two hundredihs (14.92) feet to the point of beginning
(»-28 on the plzan).

wre zrez Cescribed herein con=zins two hundredé fifty-eight (238)
scuare feet, mere or less.
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The arez described herein shall constitute = Dermanent

in

1
Fh

ri&ce and subsurface easement for maintenance, repeir,
ccnstruction and reconstruction of the facilities constructed

In the PI-A Easement Aresz: ‘ -
The zrez described herein shall zlso constituée a

permenent surface easement for use by GRANTOR as & travel

lane for buses:

TEMPORARY CONSTRUCTION EASEMENT AREA PI-F

Beginping 2t 2 point (P-37 on the plan), szid point being N23C-
37'-44"W, a distance of cone hundred tern and Ffour hundredths
(110.04) feet from the intersection of the sourtherly sideline
of Main Street and the westerly sideline of Eazyward Street;
Thence runnping N05°-30'-53"Z, a distance of one hundred
ninetten and fifty-five hundredths (118.55) fee: to a point
(F~38 on the plan):;

Thence running along & curve to the right, having &2 radius of
twenty and ne hundredths (20.00) feet, 2 éistance of twenty-
.=ivz 2né thirty-three hundredths (25.33) feet to 2 point (P-39
cn the plan); '

Thence turning znd running 5600—30'—18"3, a distance of sixty-
two anc no hundredths (62.00) feet to a point (P-5 on the vplan);

Thence turning and runni
an€ twenty-six hundredth
Dlzn);

ng $29%-29'-42"W, 2z distance of thirteen
s (13.26) feet to a poin:t (P-8 cn the

T e turning and running S5039-30'-53"W, a distznce of cne
huncred cone and thirty-one hundredths (101.231) feet +to = peint
36 on the vlan);

4 0

Thence turning and running R84°P-25'-07"W, =z distance of Sixty-
Zive and twenty-seven hundredths (65.27) feet to ihe peint of
inning (P-37 on the plan).

The arez described herein conteins eight thousand Zour hundred
Tnirty-two (8,432) sguare feet, more or less;
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Trhe

e

1]
[y}

cescribed herein shall constitute a2 temporary

construction eazsement in thet portion of the site lying

(1]

=3

5]

teriv ©f the propesed private driveway &as shown on the

1

14
vy

R

.. Tnis ezsement reserves to the GRANTOR the right to -

enter “he easement areaz with venhicles, workmen, eguipment

[a]]

n

m

czterizls to perform and complete all work in connection
with the construction of the traction power substation

£z2cility znd shall terminate when constructien has been completed.

KORTETZET ETAD-HCUSE PEREMANINT SURFACE AND SUBSURFACE EASEMENT ARLA

Becirning at a2 peint (P-18 on the plan), said peint being N31C-
201_2g"E, a2 distance of eighty~seven anc eighty-eight hundredths
(£7.£8) feet from the intersection of the scutherly sideline of

-

Mzin Street =2nd the easterly sideline of Hayward Street:

Thence runn
e

ing N0S5%-30'-53"E, a distance of eighteen and no
hundrecths ({1

2.00) feet toc a point (P-17 on the plan):

mhence turninc and running 584C-29'-07"E, a distance of twentv-
six ané fifiy-eight hundredths (26.58) feet to 2 point (P—2€ on
the 9lan):

Thence +turning and running S03%°-30'-53"W, a distance of eleven-
zné ro hund-ecdthe (11.00) feet to & point (P-25 on the plan);
Thence turninc and running Nge®- 29'-07"W, & distance of fifteen
=né fiftv-eignt hundredths (15.358) feet toc & peoint (P-24 on the
pla=n):

Themce +turning and running §05°-30'-53"W, 2 distance of seven zand
no nunéredths (7.00) feet to 2 point (P-23 on the plen);

Thencse TL
ané no nu
1

cn —he ©

ing WE4C-29'-07"W, 2 éistance of eleven
) feet to the point of beginning (P-18

& herein contains three hundred sixtv-nine (362)
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The arez described herein shall constitute 2 permanent

surface and subsurfizce easement to construct, receonstruct, _

regpzir, replace, meintain and use the Northeast Head-House 25 access

for the public to the Red Line subway and for any othsr public transoortation Duroes
BUS LANE EASEMENT ARE2

cinning at a2 point (P-43 on the plan), said point being W46°-

'~36"E, 2 distance of one hundred four and twentv-Ifive hundredihs
.25) feet from the intersection of the southerlv sideline

Mzin Street 2nd the easterly sideline of EHayward Sireet:

e
£
i

Qe~=u

+=

Thence running northeasterly along a curve to the lefit, having
2 radius cf fifty-one and fifteen hundrediths (51.15) feet, a
Eistance of one hundred twentv—-one and sixtv-seven hundredths
(121.67) feet to a point (P-£44 on the plan);

Thence turning and running N60Y-30'-18"¥%, & distance of one
nhundred one and eighteen hundredths (101.18) feet to a peoint
{F¥~245 on the plan): :

Thence turning and running N29%-29'-42"F, =z distance of
no nundredths (10.00) feet to a point (P-11 on the plan)

en and

~¢ ¢t

Tnence turning and running $60°-30'L18"E, a distance of cne
huncdred thirtyv-seven and fifty-five hundredtns {(137.55) feet to
2 Decint (P-40 on the pian); -
Thence erning and running zlong a curve to the righit, having &
radius of seventy-one and fifteen hundredths (71.13) feet, =a
Cistance o Zorty-three znd eighty hundredihs (43.80) feet to a
Deint (P-41 on the pland;

Thence turning and running S03°-30'-53"W, 2 distance of foriyv-
eicht a2nd nine hundredths (£8.09%) feet to & point {P-42 on the
plzn):;

Thence turninc andé running N84©-29'-0p7"W, 2 distance of fiftv-
—hree ané ninety hundredths (53.80) feet to the point of
beginning (P-43 on the plan).

1Bl

W

zrea described herein contzins three thousandéd Zive hundred
T

riy (3,580) sguare feet, more or less;

Mt}

Cescribed herein shell constitute &2 permanent surisce
for use as & travel lane for buses.

rr i

e
byl

w1
[T}
n m
fi o
mn
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. The area described herein shall constitute & permanent
surZzce easement for use by GRANTOR 2s a travel lazne for buses:;
znd GRLNTEE shzll make reasonable efforts to iimit use of the
subject easement a2rea to CRANTOR buses and taxi-cabs. GRANTEE -
shall also wse its best efforts to assure that an adequate bus
izne, as shown on szid plan, shall be available for the use of
GRANTOR buses, said bus lane to include land of the City of

Cambridge &s well as the easement area reserved herein.
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. @QRENTEE shell have the right, subject to the
colications herein contained, to censtruct, reconstruct,
reszir, replace, maintain and use as may be reguired,
supporting columns and footings on and in the GRANTOR's
czsement arezs, a5 reserved herein, for the purposé of
Zu-nishing support for the improvements to be constructed on
or over the said essement areas pursuant to plans £o be

eporoved bv GRANTOR:; &nd service cores for the purpose of

¢

roviding utilities to the proposed improvements, the

Aocation ané size of such columns and service cores to be

svdject to the approval of GRANTOR; and -such eporoval shall not be wmreasonzb
wWichneld;
CRZNTOR hereby reserves the right to approve all plans

fer construction, zlteration or reconstructicon of any

I

-
l_l
o]
B

bui

[1h]
in

, structures, fecilities, Ftilitigs and oither

BTR

re+zllaticns within or zbove the easement aréeas, where such
cemstruction, alteraztion or reconstruction might affect the
cz®s 2nd uninterrupted operztion of the CRANTOR's mass

znsportation facilities. At the reguest of the GRANTIE,

n
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o
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in writing in recordeble form by the
{riei Encineex of the GRANTOR. Upon completion of any such
neiléings, structures, facilities, utilities and other
imectzllztions substantially and materially in accordance
wiwn such approved plans, 2t the reguest of the GRANTIE, a
cerzificate ©f completion in reccordzble form shall be
eyzcuted DV the Chief Encineer of the CGRANTOR. The
receréing of any such aporoval or certificate shall be

-c_usive evidence thz:t the plans have been soO approved anc
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that anv such work hées been satisfactorily completed. as the
cese may be. The issuance ©f such approvel or certificate

shell not be unreascnably withheld or delayed. If, at the

time thet zny such approval or certificate is reguested, the
GRANTOR has no Chief Engineer, théen any abthorized employee
or officizal having decision-making avthority with respect to
such metters shell be azptherized to sign such instruments
2nd such execution shall satisfy the reguirements of this
peragraph.

CRANTEE shell, &t its cost and expense, Xeep and
mzintain in.good repeir any foundations, footings, support
columns, bearing walls or major structural elements instzalied
by it, zbove, upon or below 23)l of the ezsement areas
reserved herein. In the event of repair, repiacement or
removzl of any such foundations, footings, support columns
or bearing wzlls or in the event of any madjor repzir or any

replacenent or removal of any such major structural element,

'y

!ﬁ
N A

RLNTEE gshell give GRANTOR at least thirty (30) days prior
written notice of such proposed work ané, in a2ddition to the
matters specified ebove in this parazgraph, shzall submit to

ed plans, drawings angd specificeticons for the

0
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GRINTOR Zfeollowing the giving o©f such notice, which approval
enzll not be unreasonably withheld or delayed, and any such
wory £hell be cazrried on in such méenner and at such hours

znd sutliect ©O such reasonable rules, preczutions, control




in order to achieve its
keeping the easement arezs reserved herein open for
uninterrupted operation of mass transporiation.
CREXTEE shall maintzin and contrel activities and uses in _
emises in such manner that neither the GRANTEE nor anyvone
ng through it shall interfere with activities of the MBTA
the eazsement aféas. Promptly uvpon written notice from +he M3TR,
shzll cease and desist from usages or practices or from
©f or the maintenance of a condition comstituting a hin-
danger tc the MBTA's cperation of its power or transit
and in the event that the GRANTEE does not so cezse and

the MBTAR may tazke any reasocnable measures which it deems

necessary o protect the sazfe cperation of its system and any such

tresspass by the MBTA. The GRANTEED
. ! ¢ :

he right to make emergency repairs - -afior notice but
not be reqguired to wait thirty {(30) days.

The GRANTEE shall follow proper electrical crounding vro-
cedures in consiruction and meintenance of z2nyY building built in the
remises, in order to avoié electrical shock injuries to persons in

ne arez,
he GRANTEE will not suffer, allow or permit the loading of
the floors of any building now or at any time erected in
premises beyond the lcading which the same will safely support.
GRANTEE will not use Or Xeep or permit .io be kept within
amy materials or subsiances of radicactive, hich-hazerd comvastible
mezture. In its cocounancy and use of the premises, the GRENTEE will

will omptly efter notice therec? from the

action &s may be necessary to

2=v ~ther hzazazrdous infusicons into
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scharges upon the MBT2 facilities.

eterigus &

ce

it

The GRZNTEZ will not make any claim against the MBT:E for
cr by rezsen of the ownership, use or occupancy by the MET2a
o~ otnhners o +he MBTA facilities, (whether on account of noise,
smoke, vibretion, fumes, odor, harmoniés, electrolysis, electriceal
imterfarence or cther causes resulting from the ordinary use of the
M2TA facilities for mass :transportation) and the operation, main-
tenance a&=é repzir thereof.

The GRANTEE will indemnify and save harmless the MBT2 from
231 cGzmages to the facilities of the MBTA due to the existence,
maintenznce, use, occupation or location cf structures erected
2m¢ mzintsined pursuant to this Deed. The CGRANTEE Or any Successor
inm +itle shall be liable cnly for such damage arising during its

f

If any structure constructed in the premises shzll be damaged
(ol destroyeé_so zs +to affect in azny way the szfiety of persons or
cropertyv in the MBTA facilities, the GRANTEE shall, promptily at its
excense, proceed to make such temporary repair and periorm such work
o~ remaval or cebris or dangercus maeterizls and structures as will
enzkie METZ Zuncitions to continue in 2 safe and uninterrurpted manner
io the sstisfzcticon of the MBTA. If or to the extent tﬁét the
CIrNTIT fails to take z2ll reasconable steps to comply with these
orevisions with ell due dispatch following such damzge or destruc-
tié:, rmen the M3TA may, but shzll noi be obligated to, perform

werk reguir-ed of the CGRANTEZE hereunder &ncé the cost thereof sheall

Tellowirnc ccomoletion ©f any temporary repeirs, as reguired

TE will cormmence any permanent
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ir or restoration of such damage or destruction within a2
reascnable period of time under the circumstances, provided

That the CRANTEZE promptly commences and diligently proceeds

delavs resulting-from gcocvernmental regulation, unusual
scarcity of or inability to obtain lsbor or materizls or
other causes beyond the GRANTEE's reasonable control. If
znv such work cor restoration or repair will involve any part
of the MBTA's facilities or be in such proximity thereto
that the carrying on ©f such work might create risks or
inpede normal coperetions theron, then such work shall be
undertaken ané carried on only in accordance with
constructien plans, methods, -and prpcegures, énd subject to
such controls as the MBTA shall approve, &s pfovided zgbove.
211 the rights and remedies of the MBTA herein
mentioned or referred to or erising hereunder shall be
ceemed to be distinct, seperete and cumulative, andéd no cne
or more 0f them whether exercised cr not, nor any mention of
them herein shall be deemed to be in ekclueion of, or &
weiver of, any ©f the others, or of any rights cr remedies
wkich the MBTA micht have whether by present or future law

cr pursuant o this Deed, andéd the MBTA shell heve, to the
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d by lzw, the right to enforce any
rights ¢r remecdies separately, and to tzke zany lawiuvl zaction

or proceedings to exercise or eniorce any righis oOr remedies
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~IeTner et

avw Or irn eculity or otherwise, without therebyv
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, or being thereby barrec or stopped Irom exercising

L]

=né enforcing any other rights or remedies by eppropriate

zction or »roceedings.

1o waiver by the MBTA of any breach by the GRANTEE of -
zny covenanit, agreement oOr condition herein contained shall
constitute 2 waiver or relinguishment for the future of any
such covenani, zgreement or condition or of any subgequent
breach.

In the event that any building(s) or other major
structures erected by the GRANTEE within the premises are abon-
doned, have deteriorated and threaten to cause damage to
+he M3Th fzecilities, then the MBT2 shall have the right to
czucse the GRANTEE to repair such offending buildings or
structures or to remove the same by giving written notice
hereof tclthe GRENTEE. If, within sixty (60) davs of having
~eceived such notice, the GRANTEE does not cure such preoblem
(or, if such problem is such thet it would be unreasonable
to expect it to be cured within sixty (60) dezys), then such
icnger peried of time zs is necessary to cure such problem
soc lonc a2s such cure is commenced promptly znd prosecuted
diligentiy, the MEBTZ way undertake such cure to the extent
rezgonzbliv necessary to protect its facilities and the cost
sherefor shzll be pavable to the MBTRA on demand. -

MBETL reserves the right to retzin the uvse of its existing

Dowsr staticn end its existing subwey entrance on +he premises until such Sime =s

+ne new S“raction power station now unoéer censtruction on the

w
'
M
]
yr
tn
i
tn
-
0
)

omslesed end fully operationzl to the

't
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ztisfzctien of MBTR, and until 2 new replacement subway entrance

in

. ie constructed. This right includes +he right to repair, maintain,

=zn¢ reconetruci 25 nNecessary to keep.the existing facilities fulily
cpereticnazl a&s lcong as reguired. At such time 25 ¢he new tracticn
power station and the new subwsy &nirance are frily cperationals

M=TIL will, at the recuest of GRANTEL, execute an approprizate release

in recordaple form, releasing its right to retain the use of the

-

existing power station and subway entrance.

GRANTOR has civen thirty dazye' notice of its Advisory
Sozrd under Massachusetts CGenerzl Laﬁs, Chzpter 16lz, Section
S(b}; 2né there has been £ll ceompliance +thereunder. .

IN WITNESS WHEREOT, said MASSACHUSZITTS BRAY TRANSPORTATION
1TT“OR,TY has c2used these presents Lo be executec 25 zn instrument

. &
der =ezl, azcknowledged zné delivered in its name and behalf by

[

U
L]
=
L
tn
".I
9]

erlin, its Chairman, hergto duly zuthorized this

.:2:;/17::"&&}’ of %M-Cf-; . 1982. ‘ .-

MASSACHUSETTSE BAY TRENSPORTATION
EUTAORITY

2-zroved gs te form:

=N ‘.d'-)/:r"\. [ HERY ~
/ ccsennykE. Elcock ,
\. Cemersl Counsel
s
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THE COMMONWEALTE OF MASSACHUSETTS
-~

clk, ss ,7,4.,—_,«_,;_;_»? S5, 19 ¥TH _
1% o 1 —

- T

A

Suf

Ih

N e
Then personelly appeared the above-named Q./;\.,..a i~ L
and acknowledged the foregoing

irnrstrument tc be the free act and deed of the Massachucetts
Bay Transportetion Authority, before me, °

T~ , ':',; - ‘ g
_:%’,L@' N ‘-—"thﬂ"L K)J/J/KQ

Notary Public g
7

My Commission EXDires:. P sFs iin, Il 1FE 7
- - y‘

~=0AlD:a 8 BT o~
s #3040
o 1

€320 40 -

[ s IS




MASSACHUSETTE 8 2

BAY
TRANSPORTATION
AUTHORITY

Boearg of Diteziors
20 High Streei, Beston, Mass. 02130

I, Kathleen Hines, Recording Secretary of the Board of
the Massachusetts Bazy Transportation 2Zutherity,

that, at a Meeting of the Board of Directors of

Messachusetts Bay Transportation Authority, acting under the

vigions of Chapter 1612 of the Genersl Laws, as amended to
te, Guly called and held on the twenty-seventh Gay of May 1980,
zt which z2ll the members were present, the following Vote was

zccopted:

VOTED: Tha<t, subject to 30 cdavs' neotice to the
Acvisory Board under General Laws, Chapter 161la, Section
"5(p), the Chairman be, and he hereby is, zuthorized to
sell to the Cambridge Redevelopment Authoriiy approximestely
62,721 scuare ieet of land with buildings thereon, bounded
by Main Street, Carleton Street and Broadway, Xendzll Sguare,
Cambridge, Massachusetts, known as 2B-52 Broadway &nd 261-
3082 Mzin Eitreet, Cambridece, Messachuseits, for the sum of
$944,000, said lznd to be used in ceonnection with the
Xendzll Scuzre Urbzn Renewal Project, and <o be conveyed
on the condition that Cambridge Redevelopment Authority
shall convey to the Massachusetts Bav Transporiztion
Authority (M2BTZ}, =2t nominal consideration, z permanent
subsurface ezsement in szid land for the maintenznce and
use oi the MBTA's proposed traction power substation and
Red Line Repid Transit Station entrances and headhouse,
end upon such additional +terms and conditions as are
providec in & Purchase &nd Szle Agreement, substantislly
in the form zresented to this Meeiing, @ proposed Cooperation
screement between the Cambridee Redeveleopmeni Authority and
<he BTz, zné the deed conveying the subject iand: ané, be it

Inat the Chairman be, and he hereby is,
in +the name and beha‘f of the Auhho*m*'
General Ccocunsel, the zforementioned .-
Cocperzticon RAcreement ané Deed, .

necessary to carry out the terms

Ly
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TDFY OF CMOSU N ERANE LD

Uommaonmeslth of Massarhusetis
LAND COURT.

Hipdirgex, £u.

1 i“’:@“"ﬁfﬂ thot the foregoing iz o true eopy of Document No 0.3/ Fed
7
rep:'ztc-rad ./%A///"?Mfgqj/ /é_:é_})_d.t 02 ’ B’CZOC}G and Q{j_ inutes
__/?_.M., cnd noled on Certificaile of Title No /ééﬁag in the Sowth Registry District

4

Jor Middlezex County, Book 9//% Page 32 ; ’

In Teziirnormy Whereof I hove herewit zet my hond qui cfiized ihe senl of scid

.szr-t,thi.sa’? day of%/‘{/f?' ‘-M-qf),g.

T ]
o
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} LAND COURT.

Eihbireex, E6.

g, W

I hereby certify thet the forepoing is & true copy of Documnent No, Zﬁ 3/5é-3
rew‘m/ﬁ&ﬁm = ? LR ot = gretoek end 225 _mimtes
.,L_y:., end noted on Certificate of Title No. 2 _in the South Registry District

fo'r Middlezes Comty, Book QQ( 3 Pa,gpn )7;\ '

In Testimony Whereof I have herewith set my hand and cfized the seal o/ sid
Couri, thiz q LD, 19




Cambridge Redevelopme_mﬁu'thoﬁty - &Y
336 Main Stree: 71 85 50 P 5 3 1

Carmonigpe, Massachesens 02142
E17 452 6200

CERTIFICATE

1, JOSEPE F. TULIMIERI, Executive Directer and Secretary of
Cr“SRIDGE REDSVELOPMENT AUTHORITY, do hereby certify that
a2t 2 meeting of the Authority duly called and held on
Senuwary 14, 1%82, a2t which guorium was present and acting
w=rouchout, it was

VOoT=ED: To spprove temporary and permanent easement agreements
with the Masszachuseits Bay Transporiation Authority (MBTA), ]
for the construction and locatioen

of the so-czlled northwest headhouse,

in the Rendall Sguare Drban Renewal Area;
to zuthorize the Executive Director,

for and on behalf of the Auvthority

to execute said easements.

ang -

I do hereby further certify that sasid vote has not been

zmenced or rescinded and is in full force and effect on
+he fate herecf. ! :

WITNZSS my hand znd the seal of Ceambridge Redevelorment
2uthority this 18th dav cf Ociober. 198:2.

{SEAL)

- -
* """’""\'ah":‘

.




3
QLY Eod

1213 =25 amenéeé‘iﬁg;éinafteﬁ
ic improvements to be constructesd
hereby grant to Massachusetis RBay Trans;ortation Aﬁtho
ocy politic 2nd corporate, with an office at 30 E
esszchursetts, (hereinafier ”MBTA?i the fclliow-
and oI the Xendall Sguzre Urban Reneﬁal Areaz
f Ceambridge, County of Middliesex, Common-
Massschusetts:
imanent surfazce and subsurfzce easemanté for the
use, repair, replacement and

Dessenger fzc

mately zs shown on the z2itached plan title

Crben Renewzl 2res, ©, Mass. R-10
Rorthwest

-_ % -
[

marked Exnikmic 2

w“he e2semeEnts 25 =0

the "permeznenit ezsement arez”.

ect ©to z2ll of the terms,
zined, to construct, alter,
structures, fazcilities,

instzllations in the area abcve +the permanent
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(b) Temporary construction esazsements a2s reguireé for <he

constouction ©f the Zfacilities thown on the zbove-ciied vla

o

as well ag 4+he oroposed detouvr read, insofar as thev are on

the oreoerty of CRE, 211 zs shown on the attached plan titled

"Xendell) Scoezre Urban Renewszl Arez,. M3T2 Construction Essement o

Szid construvcition ezsement shall
termingte uvoon comzletion of szié construction. CRA agrees that
tion easement zreazs cof 2%t leazst 20,000 sguare £

shall be made available at nec cost Lo M=

]

A zdjacent toc ©r rezson-

ably accessikble t© the permanent ezsement zrea, incluéing con-

st-uction essement areas 2 znd B es shown on szid plean.

{c) For title, see Order of Taking of Cammridge Redevelop-
ment Authemity, dated Mey 23, 18572, recorded in Widdlesex Scuth
Recistrv ©f Deeds, Book 12234, Page 713. Appurtenant 1o the
ebove cranted DEermEnNent ezsementsS are the Tollowing righis:

zns for construction,

1=
-]
o
M
tH
[ER
mn
M
rt
rt
0
fu
'd
'y
H
0
<
m
™
1=
{-r
'

gings, structures,

, wtiliities zndé otrher instzliz+icns wi<zh

»in or above

in writing in recordzkie Iorm

Th. ©Usoon completicn coi zny such

cT
comolaticn In recdzdeble Iform shzll e erecuted by the Chiel
Tnginser cl the b

= sueh
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The issuance of such approval or cercificate

chzll not be unreasonsbly withheld or delayed. £, at the rtime

chzt azny such approval or certificate is Tequested, the MBTA -

u

-d

¢ mo Chief Enginmeer, then any authorized employee or officizl,

Ul

-—

sving cecisicn-making zuthority with respect to swch matters

o7
[

shzll be authorized to sign such instruments and svch execwtion

U]

»z11 sztisfy the requirements of this paTagTaph.
2y The tight to zpprove the location and size of any

(
column or service cores which penetrate the permanent ezsement

zrez, which approval sheall not be unrtezscnzsbly withheld.

(3) Tne Tight to prevent activirties OT ULSses which wnduly

interT

fere with the MBTA's activities in the permanent easement

ETeE.

Promptly upon written notice from the MBT4, CRA shall

cezse znd desist from usages or practices or from causing of ot

'

tTe meinmtenance ©I 2 condi;ion constituting & hindrance of
dznmger to the MBTA's operaticn cf ites transit system, znd, in
The event-that the CRA does not so cease eand desist, The MBTA
pet]

v tzke &ny reasoneble measuTes which it deems tecessery to

p-otect the szie operstion 0f its system &md any such measurg _

c5:z11 not te deemed &-trespsss-by the META. o

(4 The tight to have CRA &t its cost &nc expense, keep
zaé mzimtzin in good repzit any foundztions, footings, support
colu—ns, Deating walls o7 mejor structurzl elements instzlled
v it &bove, upenm ©T below the permanent easement aTteea. 1D the
event ©f repeiz, Teplacement OT removel ¢f any sueh

zauncerions, footinmge, suppoTL columms ©OT pezting wells or iD

sme event ©f &ny mejor Tepeit ©OT any replascement ©T temovel of
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jeast .thitty (20) days prior written notice of

[
f.
4]
NG
U
11

cposed wotk, in addition to the matters specified above
in this pazagraph, shall submit to MBTA finished plan, drewings

zndé specifications for the wotk proposed. No such tepair,

repizcement or removeal shall be undertzken except in accordance’
with specific zpproval of MBTA following the giving of such

notice, which zpprovel shall not be unrezsonably withheld or
2

delzrved, ané any such work chzll be carried on in such manner
zné =zt such hours and subject to such rezsonable rtules,
p:ecautioaé, control znd ditection as MBTA may specify in order

eve its objective of keeping the permanent ezsement arez

open for the szfe and unipterrupted opereticn of mass

ight to prevent the loading of amy of the iloors
of zov building now or at any time etected zbove the permznent

ezcemenc srez beyond the loading which the szme will uzfely

"l
f

ce-e-izls or substznces of racdiocactive, high-hezztd combustible

oT exzicsive TeTture. In 1ts OCCupancy end vse ci the premises,

, &nd will promptly zite:z nortice therect

f-pz the M3ITa, teke such rezeonable azciiocn as msy be necessary
-0 eii=imazte, &ny other hzzartcous iniusions inco or bhizzaidous
c- ce_ecerious cischaziges wpoOD the MBT& fecilities.

(7) The right ro be itee of clzims by CRL for cr by Te2s0D

»ip, use OT DCCUPENCY bv the MBTA oOT others of the
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-z fzeilities, (wherther on zsccount of noise, vibration,

fumes, odor, harmonics, electrolysis, electrtical intertference

ter causes resulting from the ordinary use of the META
Zzciliries for mass transpertation) and the operation,

zzintenznce end Tepeair thereof. . -

of this grant of permanent easement, CRA imposes
vpon itself the following additional restrictions:’
(1) The CR& will indemnify amd save harmless the MBIA from

211 damages to the facilities of the MBTA due to the

0

L&

intenance, use, occupation or lecation cf stTuctuTes erected .

zn3 mzintzined above the permanent ezsement a2rez2 by CRA but not

Sue to the ects of any third party. The CRA OT 2Dy SUCCEBEOT

title shall be lizble only for such damege srising duting
its ownership of the fee.

{ 1f zny structuze constructed zbove the pertmznent
ztez s£t.zall be dzmaged or destroyed, oTther cthan by zny
in the MBTZ eazsement, so &s to 2ifect in eny wey
persons or properly in the MBTA facilities, the
74 sbhall, promptly, at its expense, proceed to make such
Teoporary repair &pé periorm such work or temoval oi debris or
dzngerous materizls and structures zs will enable MBTA
sncrions to continue in 2 s2fe &no U

ninrterTurTted manner to the

-

tn
M

cfzction of the META. if ot to the extent that the CR4

th

"
[

it¢ to zeke 211 Teascnzble steps to comply with these

ch following swvwch cemzge oT

[l
I
n

t

cTuJUC

r

-rt

ion, then the MBETA mey, but shell not be obligated to,

'tJ
th
vl
Pt

o-= work Teauired of the CR& hereunder end the cost thereol

-5-
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shz1l be payzble te the MBTA oOn demand.

3D

™

Tollowing completion of any TempoOTaIy Tepeairs, as

requized above, The CRA will commence sny peTmanpent Tepa2iT O

cestorzation of such damage ©I destrvetion within a Teasconable

period of time under the circumstances, provided that the CRA-— -

presprly commences end diligently proceeds with such tepair oT

restorstion, subject, however, to delays by the MBTA in any

zpprovals required of it hereunder ot delays resulting ITom

vernmental Tegulation, unusual scercity of or ima2bility to

©
obtzin lzbor or materizls or other causses bevond the CRA's

+ezsonzble contrecl. I1f apby such work or restoration or TepairT.’

will involve &ny pert of the MBTA's fecilities or be in such

proximity thereto Tthat the carrying on of such work might

ccezTe Tisks or impede norTmzl operations thereon, then such

work shell be underteken znc carzried ob only in accordance with

conscruction plans, methods,  and procedures, &nd subject to
L

n comtrols &s the MBTA shall apprdve, zs provided above.

(4) All the tignts =nd remedies of the FMBTA herein

mer-icoed or teferred To OT &Tising hereunder shall be ceemed

-t
Q
v
[
o
1
L]
1
')
L

O

[a}
n
m

parete zp¢ cumulative, znd DO OnNe OI.mMOTE of
then whnether evercised 0T TOL, NOT EnY mencion of them herein

chzll e Ceemed TO be T excliusion

iy

ofi, or & weiver of, eny of

cbe others, or of any Tights or remedies which the MBTL might

nzve wnetheT by present O IuTUTE lzw or pursuent o this

G-z=c, &nd the META sthell b

p-*
[\

ve, To the fullest extent permitted

1zw o7 im equity OT ctherwise,

-

wirhout therteby wsiving, ©OT

or stopped from exercising and enforeing
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z=v other tights ©Of remedies by zppropriate action of.
c-oceedings. ' -

(3) No waiver by the MBT2 of any breach by the LRA of an§

ccvenznt, azgreement or condition herein contained shalil

cemetitute 2 waiver or relinquishment for the future of any

such covenant, &greement OT conditien or

ch.

of any subsequent

Te

135
'Y

(6) In the event that any building(s) ot other major

er-uctures =rtected by the CRaA zbove the perTmanent ezsement artea

1]
o
m
™

bzndoned, or have gdereriocrated ang threaten LO cause

e to the MBTA facilities, rhen the MBTA shzll have the

Tight TO CEUSE the CR& to tepait such offending buildings orT

s-rucrurTes ©T rtemove the same by giving written notice herteof

ro che CRa. If, within sixty (60) days oI heving teceiveé such
‘ :

~ccice, the CRA does not cure such problem (or, if such problem

is suech that it would be vnTeasonzvle to expect it To De cured

wirhin sixty (60) deys), then such longer period of time as is

i

necessz-y to cure such problem SO long &s such cure is

cocmenced promptly ané presecuted diligently (subject te = ¢

rzzsonzble deleys beyond CRA's control) the MBTL mzy underTzke

che extent rezsOnedly DECesSSETy TO protect its

it
n
[EL
l L]
13 1]
rt
l_!
]
L[4}
m

¢ the cost therefor shzll De payzble to the META

Sy Zcceptance 0f this Crent of Ezsement, MBTA egrees;
(

'_I
L
-
I
[+1]
r
n
o ]
g
0]

urizce improvements, signs Zn¢ EPPUTLETMENDCES
& ;

-

:-crziled by it in the perIenent ezsement crea shell be

—c=:itectutelly hazrmonious with ¢ther improvements existing iD
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the Kendall Scuvare Urban Renewzl ATez, to the extent Tezsible,

znc to this end MBTA sgrees to consult with CRA with respect tg
ite design goals in the ztez; and MBTA further agrees that sueh
improvesments shezll be kept znd wazintzined in good zand saie
repzir and zppeaTance, consistent with its public obligationsy

(2) That if such surface improvements, signe and
€

szpces aTe Dot meintained in good znd saie Tepzair and

“

zppeszraznce, CRA shall bzve the Tight to clean and wske minor

nonstrvetural tepesirs thereto, and such 2ction by CRA shall not
be deemed @ trespass by MBTA.

(2} Thzt CR4A shell have no financiel obligations with
tespect to rtelocation of wutilities reéui:ed in counection with
.STL construcTion in Cthe permasnenT e2Sement &Tea, nor wWith
to design construction or maintenence ©I any bus
waeiting iecility. | §

rights and obligztions of the MBTA zpa the CRA as

crezzed hezein shall inuvte to the beneiic of

znd be binding

their swccessors &nc assigns.

=¥ WITNEISS VWEERZOF, seicd Cambridge Redevelopment AuthorTity

r

o
1]

czuced These presents Lo be executed &s an insiTument unoer

cezi, zcknowledged end delivered in its neme 2nd behzlf by dits

i

—— "




=

SO E 5 0 P5 90 : ;
Executive Director, duly authorized, this LITAR. dav Of OCTEER : 198

CAMBRIDGE REDEVELOSPMENT AUTHORiTY

) -~ .
Bygﬁénga -4%2&ééggﬁ#?? -
Soséph F. Tulimseri '

Executive Director "

THE COMMONWEZALTH OF MASSACHUSETZ:S

SGFFOLR, ss. OCTO8eR 19, 1982

Then personzlly appeared the above-named Jose
and acknowledged the foregoing instrument

© be the freg act =z2nad .
deed of the Cambridge Redeveliopment Zut r¥ty, bafore |

Noﬁéry Public -~ Y

My commission expires: 4/£“ﬁ/%3
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Exhibit H
PUBLIC OPEN SPACE MATNTENANCE

SUMMARY OF CRITICAI PERFORMANCE CRITERIA
Site maintenance requires a continuous program of routine and
periodic care to promote vigorous and healthy conditions for lawns
and plantings. Specific maintenance requirements for Lawns,
Plantings and Irrigation Systems are presented below.
LAWNS

Routine Lawn Maintenance

1. Cutting: Maintain lawn height at 1-1/2" to 2" by cutting as
often as cutting will produce 1/2" clippings. Remove all
clippings from lawn and adjacent areas.

2. Moisture: Monitor moisture reguirements to ensure the
provisions of 1" of water every 5 to 7 days. This reguires
checking irrigation programs on a weekly basis, and providing
supplemental watering, as reguired, for non-irrigated areas
with portable hose sprinklers. Water application must
penetrate the ground to be of benefit.

3. Weed, Disease and Pest Control: Remove weeds when visible.
Mcnitor lawn condition regularly for possible disease or pest
problems. When visible or suspected problems arise, contact
a professional horticultural authority for identification of
problem. Implement recommended corrective measures
expeditiously,

Periodic Lawn Maintenance

1. Rolling: Im Spring rell lawns level to correct for frost
heaves.

2, Fertilization: Fertilize twice a year with 10-6-4 fertilizer
or similar appropriate fertilizer at application rates
recommended by fertilizer manufacturer. For example, with
10-6-4 fertilizer in Spring apply 20 1bs./1,000 sf; in Fall
10 1bs./1,000 sf.

3. Liming: Apply lime once a year 1in Spring at appropriate
concentration (e.g., 50 1lbs./1,000 sf.)

4. Beration: Aerate lawns once a year in Spring at time of
fertilizing.

5. Soil Test: Once every twe years have representative soil
samples from lawn areas tested by a professional




horticultural authority. Modify standard fertilizer and/or
liming requirement(s) as directed by testing authority.

Repair low or damaged lawn areas as necessary during either
Spring or Fall turf growth pericd. Such repair may require
loaming, regrading and reseeding or sodding to complete
repairs.

PLANTING

Routine Maintenance for Plants

1. Moisture: Watering reguirements are as discussed under
LAWKS, above.

2. Weeding and BEdging: Tree saucers and plant beds must be
weeded and edge-trimmed regularly, with the same frequency as
lawn cutting.

Mulching: Maintain mulch depth in pianting saucers and plant
beds at minimum 3 inches depth. Restore disturbed mulch
areas as necessary during lawn cutting schedule.

4, Disease and Pest Control: Follow guidelines for LAWNS.

Pericdic Maintenance for Plants

1. Pruning: All trees and plants must be inspected for pruning
needs twice a year. Reguired pruning shall be performed
under the direct supervision of a certified arborist. Care
shall be taken to preserve and enhance the particular
character of individual trees and plants.

Mulching: During the Spring and Fall add mulch as necessary
to maintain mulch levels required.

Pertilizing: Fertilize trees and plants once a year in late
Pall with appropriate fertilizer (e.g., 10-6-4 fertilizer).
Bpply fertilizer at rates recommended by fertilizer
manufacturer. After fertilizer is applied, the greund shall
be watered thoroughly to socak fertilizer into the ground.

Plant Replacement: Dead plants and plants badly damaged or
in serious decline must be removed from the site as soon as
practicably possibie. Replacement with planis of similar
size, species and variety shall occur during the next Spring
or Fall, in relation to the most favorable installation
timetable for the specific piant.




IRRIGATION SYSTEMS

Routine Irrigation Maintenance

1.

2.

Spray Heads: Check weekly for proper operation. Adjust and
clean as reguired, and repair any damage or malfunction

observed.

Program Schedule: Review weekly and adjust to compensate for
rainfall conditions.

Periodic Trrigation Maintenance

1.

Spring Start-Up: Blow out entire system and run performance
check on all plumbing and electrical systems. Check spray
coverages and adjust heads as necessary. Replace defective
equipment as required.

Fall Shut-Down: Winterize by shutting system down, and
ensuring that system has drained. Blow system out.




